
 

September 11, 2024 Brooklyn Park Council Chambers 

7:00 p.m. 5200 85th Avenue North 

Brooklyn Park, MN 55443  

 

PLANNING COMMISSION REGULAR MEETING – AGENDA #13 
 

For reasonable accommodations or alternative formats, please provide a 72-hour notice by calling 763-424-8000 or emailing 

chris.xiong@brooklynpark.org. Si usted necesita esta información en español, llame al 763-424-8000 y solicite un intérprete. Yog xav tau 

kev pab, hu 763-493-8059. 

 

 

Commissioners: Chair Liam Cavin, Vice Chair Kathy Fraser, General Officer Teshite Wako, Christopher 
Udomah, Philip Gaye-Bai, Maggie Borer, Shereese Turner, Abdo Korosso, and Chukwunedu Arah. 

City Councilmember Liaison Tony McGarvey. 
Staff Liaison Planning Director Paul Mogush, Interim Planning Director Erin Perdu, Erin McDermott, Cara 

Donovan, and Matt Hayes-Regan. 
 

Members of the public can monitor the meeting by watching it on CCX Media Channel 16 or by livestreaming it 
at https://nwsccc-brooklynpark.granicus.com/ViewPublisher.php?view_id=5. 

Anyone who wants to address the Planning Commission during the Public Comment period may do so in person 
or by calling 763-493-8057 or emailing planning@brooklynpark.org by 4:00 p.m. on the meeting day. You will be 
asked to provide your name, address, email, and phone number. You will then be registered to speak during the 
Public Comment period or on the agenda item and will be provided with the call-in number to address the 
Planning Commission. 

 

 

I. ORGANIZATIONAL BUSINESS 

 

1. CALL TO ORDER/ROLL CALL/PLEDGE OF ALLEGIANCE 

 

2. EXPLANATION BY CHAIR 

 

Please be advised that the public hearings are recorded and televised live on cable television and web-
streamed over the internet at brooklynpark.org. The audio system will not pick up comments from the 
seating area.  If you want to be heard and made a part of the public record, please go to the podium or, 
if participating remotely, turn on your camera; speak into the microphone, stating your full name and 
address.  Please sign the public hearing logbook on the table near the entrance to the Council Chambers 
if you are attending in person to ensure accuracy of name and address in the public record.  Please note 
that the agenda for tonight's meeting indicates that the Commission Chair has the prerogative to invoke 
a time limit for speakers during any public hearing in the interest of maintaining focus and the effective 
use of time. Thank you in advance for your cooperation. 
  
The Planning Commission consists of 11 resident-volunteer members, two of which are young adult 
members, appointed by the City Council to advise the City Council on planning and land use issues. The 
Commission discusses and evaluates development proposals based on zoning regulations and 
comprehensive plan policies. The Planning Commission vote is a recommendation that is forwarded to 
the City Council for official and final action. 
 
3. APPROVAL OF AGENDA 

 
 
 

mailto:chris.xiong@brooklynpark.org
https://nwsccc-brooklynpark.granicus.com/ViewPublisher.php?view_id=5
mailto:planning@brooklynpark.org


 
 

II. REQUIRED DUTIES 

 

4. CONSENT AGENDA 

 

4.1  Approval of Minutes August 14, 2024 Regular Meeting 

 

5. PUBLIC HEARING 

 

5.1 Planning Case #24-114 | Brooklyn Park Pet Hospital | 6001 5815 80th Ave N | Site 

Plan Review Application | Zoning Code Variance Request Application 

 

This request is for the construction of an addition to the existing structure located at 5815 

80th Ave N and parking lot expansion. The addition will expand a portion of the existing 

structure to the east, increasing the footprint of the structure by 900 square feet. The 

parking lot expansion will construct 8 additional parking stalls by expanding the existing 

parking lot to the south with a proposed 10.3-foot setback from the adjacent property.  

 

5.2 Planning Case #24-115 | 6301 Welcome Ave | Conditional Use Permit Application 

 

The property owner, Caspian Tigers, LLC. has been operating auto oriented repair 

services out of this property, as well as the adjacent property to the north which is under 

the same ownership, and which obtained Conditional Use Permit (CUP) approvals in 

2023. This application is a request to change conditions to an existing CUPP issued in 

1989 (CUP #1989-3442).  

 

This property has been the subject of joint enforcement efforts of the Environmental Health 

Division, and the Brooklyn Park Police Department, who recommended conditions be 

added to increase safety impacts on the neighborhood. The primary safety concern 

impacting the surrounding neighborhood is on-street parking, which is posing concerns 

about the safety of children living in the neighborhood as they walk to and from Fair Oaks 

Elementary school, a public school a block to the north of the subject property. Additional 

concerns with this property is the impact of outdoor storage of junk vehicles and tires, 

which are both a public nuisance and an eyesore, as well as negative traffic impacts with 

the delivery of vehicles as many tow companies are leaving vehicles to be repaired on the 

street which can hinder traffic and impedes the vision of motorists navigating Welcome 

Ave. City staff has continued working with the property owner to mitigate the impacts on 

this neighborhood through the CUP process.  

 

6. OTHER BUSINESS 

 

III. DISCUSSION ITEMS 

 

IV. VERBAL REPORTS AND ANNOUNCEMENTS 

 

7. COUNCILMEMBER LIAISON COMMENTS 

8. PLANNING COMMISSION COMMENTS 

9. STAFF LIAISON COMMENTS 

 

V. ADJOURNMENT 

    



UNAPPROVED MINUTES 

MINUTES OF THE BROOKLYN PARK PLANNING COMMISSION 
Regular Meeting – AUGUST 14, 2024 
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1. CALL TO ORDER 
 

The meeting was called to order at 7:00 PM. 
 
2. ROLL CALL/PLEDGE OF ALLEGIANCE 
 
Those present were: Commissioners Cavin, Borer, Fraser, Gaye-Bai, Udomah, and Wako; 
Council Liaison McGarvey; Interim Planning Director Erin Perdu, Senior Planner Kara Donovan, 
Associate Planner McDermott, and Matt Hayes Regan.  
 
Those arrived late: Commissioner Turner. 
 
Those not present were: Commissioners Arah and Korosso (with prior notice).  
 
3. EXPLANATION BY CHAIR 
 
4. APPROVAL OF AGENDA 
 
THE AUGUST 14, 2024 AGENDA WAS APPROVED AS PRESENTED. 
 
MOTION CARRIED UNANIMOUSLY. 
 
5. CONSENT AGENDA 

 
A. Minutes – July 10, 2024 

 
MOTION WAKO, SECOND TO UDOMAH, APPROVE THE AUGUST 14, 2024 CONSENT 
AGENDA.  
 
MOTION CARRIED UNANIMOUSLY. 
 
6. PUBLIC HEARING 

 
A. Planning Case #24-112 (The Brook) – Preliminary/Final Plat Application – Site Plan 

Review Application at 6001 94th Lane N.  
 

Senior Planner McDermott introduced the application for The Brook, a 189-unit multi-family 
dwelling.  They reviewed the subject property location and adjacent property uses noting that this 
property would be the first within the new mixed-use district.  They reviewed details of the plat 
and site plan as proposed.  They stated that staff recommends approval with the conditions noted 
in the draft resolution. 
 
Della Kolpin (the applicant), introduced herself and stated that she is present as part of OV 
Development, providing information on the company.  She provided information on other multi-
family housing projects that the company has recently opened or is currently constructing in other 
communities.  She explained why this site was attractive to them for this development because 
of its excellent access to jobs, shopping, entertainment, retail, transportation, and schools.  She 
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provided an overview of the proposed project details including unit design, greenspace, amenities, 
and floor plan.  She provided additional details on the proposed parking for the building and 
requested deviation.   
 
Brandon Kline, project architect, provided details on the interaction between the building design 
and streetscape and also provided samples of the proposed project materials. 
 
Ms. Kolpin provided additional details on the affordability portion of the project.   
 
Commission Chair Cavin opened the public hearing. 
 
Seeing no one approach the podium, Commission Chair Cavin closed the public hearing.  
 
Commissioner Udomah asked for the plan for snow storage and how that would impact parking. 
 
Senior Planner McDermott identified parking spaces marked with cross hatching that would be 
used for snow storage in the winter and would be available for parking in the summer.  They noted 
that those stalls were not included in the parking calculations. 
 
Commissioner Udomah asked the number of stalls that would be impacted by snow storage in 
the worst-case scenarios. 
 
Ms. Kolpin commented that eight to ten stalls have been identified for snow storage and if the 
snow exceeded that capacity, they would haul snow offsite.  She reiterated that those stalls were 
not included in the parking totals, even though they would be available for use in the summer.   
 
Commission Chair Cavin asked if there are trash bins outside. 
 
Senior Planner McDermott replied that the waste enclosure would be contained within the 
underground parking and would be brought outside for trash collection on that day.   
 
Commission Chair Cavin asked and received confirmation that the dog park area would be 
fenced.  He stated that he loves the project location and walkability.  He asked if there would be 
a discussion with Hy-Vee about the potential for carts to go between the store and this site. 
 
Ms. Kolpin commented that they would plan to have a conversation with Hy-Vee and the property 
manager to ensure that does not happen.   
 
Commissioner Fraser commented that she appreciated the modern, high-quality design noting 
that there has been a lot of thought as to what residents would need and want.   
 
Commissioner Gaye-Bai commented that he is impressed with this project and hoped that the 
developer would look for other spaces in the community to develop as well. 
 
Commissioner Turner arrived. 
 
Commissioner Wako noted the high traffic generating uses in that area and asked if a traffic 
assessment was done when considering this number of units. 
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Senior Planner McDermott replied that the Traffic Engineer thoroughly reviewed this request, and 
the site was also reviewed thoroughly in the 610-corridor study.  She stated that the City is also 
working with the County on improvement of 93rd Avenue.   
 
Commissioner Wako asked if any traffic control improvement would be proposed for the 
surrounding intersections. 
 
Senior Planner McDermott replied that a traffic light will be installed as part of the 93rd Avenue 
project.  They stated that a stop sign would be required on Colorado to ensure the traffic flow 
exiting this project is maintained.   
 
Commissioner Wako referenced the affordability element of the project and asked if there is any 
City financing in the project. 
 
Senior Planner McDermott replied that the developer has not sought any financing for affordable 
units and is meeting the City affordability requirements without assistance from the City. 
 
Commissioner Borer also commented on the traffic in that area, specifically at the Zane 
intersection and believed the City should consider that area separately from this project.  She also 
asked for details on the entry and exits for the building. 
 
Ms. Kolpin provided details on the different entry and exit points for the building.  She also 
confirmed that they will have units designed for accessibility and handicap as required.   
 
Commission Chair Cavin asked if there has been any thought to sustainability in this design.   
 
Mr. Kline provided details on EV charging, high efficiency HVAC units, white roofs, and energy 
star and water sense appliances. 
 
Commissioner Turner asked for more details on the affordability element. 
 
Senior Planner McDermott provided details on the affordability policy within the mixed-use district, 
noting that this request meets that policy.   
 
MOTION UDOMAH, SECOND BORER TO RECOMMEND APPROVAL OF A PRELIMINARY 
PLAT FOR “THE BROOK” AT 6001 94TH AVENUE NORTH FOR THE CREATION OF ONE LOT. 
 
MOTION CARRIED UNANIMOUSLY. 
 
MOTION UDOMAH, SECOND GAYE-BAI TO RECOMMEND APPROVAL OF A SITE PLAN FOR 
A 192-UNIT MULTIPLE DWELLING, SUBJECT TO THE CONDITIONS CONTAINED IN THE 
DRAFT RESOLUTION. 
 
MOTION CARRIED UNANIMOUSLY. 
 
Senior Planner McDermott stated the public hearing item is scheduled to be reviewed at the City 
Council meeting on August 26, 2024. 
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B. Planning Case #24-113 (Sandgrass Pointe) – Site Plan Review and Application at 5800 
69th Avenue N.  

 
Senior Planner McDermott introduced the application for Sandgrass Pointe for the development 
of a 44-unit townhome and multi-family development.  They stated that the multi-family building 
would have 33 units while the townhomes would have an additional 11 units.  They provided 
details on the subject property and adjacent property uses.  They identified an area marked for 
proof of parking, should additional parking be necessary, noting that would remain as greenspace 
until that time.  They stated that the request would meet all residential requirements and staff 
recommends approval.     
 
Commission Chair Cavin opened the public hearing. 
 
Seeing no one approach the podium, Commission Chair Cavin closed the public hearing.  
 
Parker Zee (the applicant) who stated that they are an affordable housing developer that has 
experience throughout the Midwest and southeast.  He stated that they are excited about this 
design and have received tax credits through MN Housing and Hennepin County.  He stated that 
the project will be 100 percent affordable, and no City financing has been requested.  He noted 
that the mix of units will allow them to cater to a variety of residents and they will have a focus on 
energy efficiency.  He stated that although they will meet the parking requirements, they have 
identified additional parking should that be necessary.   
 
Commissioner Fraser asked for details on why this site was chosen. 
 
Mr. Zee replied that this will bring a new and unique housing product to this area.  He stated that 
the guidance of the MN Housing tax credit also guides the site selection and because this area 
was already zoned for this use, it made sense.   
 
Commission Chair Cavin asked if the company remains as the property manager. 
 
Mr. Zee confirmed that they do continue on with property management. 
 
Commission Chair Cavin asked if the townhomes and multi-family would share trash bins or 
whether the townhomes would have individual bins. 
 
Mr. Zee replied that all residents could use the trash enclosure, but the townhomes would also 
have individual bins.  He confirmed that the landscaping for the entire site would be handled by 
the property management team. 
 
Commissioner Borer asked if there would be an HOA fee for the townhomes. 
 
Mr. Zee replied that these would be rental units and therefore there would not be HOA fees. 
 
Commission Chair Cavin asked if the snow removal for the individual driveways would be handled 
by the property management as well. 
 
Mr. Zee was unsure. 
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Commission Chair Cavin asked if there would be a dog park, or pet area. 
 
Mr. Zee replied that they do not have a dog park but there is a playground and small community 
garden area.  He confirmed that pets would be allowed.   
 
Commission Chair Cavin asked if the City has restrictions on dog breeds. 
 
Senior Planner McDermott did not believe the City regulated dog breeds. 
 
Mr. Zee commented that their leasing restrictions would include restrictions on dog breeds.   
 
Commissioner Wako asked the previous use of the site and whether there would be any concerns 
with potential contamination. 
 
Senior Planner McDermott replied that this site has been vacant since prior to their time with the 
City but previously had been used for light industrial purposes.   
 
Mr. Zee commented that they are working with an environmental consultant in the case they come 
across anything that requires remediation, but did not anticipate that would be needed. 
 
Commission Chair Cavin asked whether there is a cell tower near this site. 
 
Senior Planner McDermott replied that the tower is to the west and this structure is not within the 
fall zone for that tower.   
 
Commissioner Turner asked if any of these units would be LEAD certified or energy efficient. 
 
Mr. Zee replied that they would be pursuing the zero-energy home certification which is more 
stringent than LEAD certified.  He stated that while the units would not include solar, they would 
be constructed as solar ready, should they decide to add that in the future.  He confirmed there 
are 17 EV spaces planned between the surface, underground, and townhome units.   
 
Commissioner Wako asked if the entire site would be fenced. 
 
Mr. Zee replied that they are not proposing fencing. 
 
Commissioner Borer asked for more details on the plan for the townhomes.   
 
Mr. Zee provided details on the layout of the site. 
 
MOTION WAKO, SECOND TURNER, TO RECOMMEND APPROVAL OF A SITE PLAN FOR A 
44-UNIT MULTIPLE DWELLING AND TOWNHOME DEVELOPMENT, SUBJECT TO 
CONDITIONS IN THE DRAFT RESOLUTION. 
 
MOTION CARRIED UNANIMOUSLY. 
 
Senior Planner McDermott stated the public hearing item is scheduled to be reviewed at the City 
Council meeting on August 26, 2024. 
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7. OTHER BUSINESS 
 

8. DISCUSSION ITEMS  
 

A. Community Long-Range Improvement (CLIC) Commission Housing Subcommittee 
– Accessory Dwelling Units (ADUs) Presentation Materials 

 
Senior Planner McDermott provided background information on CLIC subcommittee and 
reviewed the presentation prepared relating to accessory dwelling units (ADUs).  They asked for 
input from the Commission on this topic. 
 
Commissioner Borer commented that there are homes in Brooklyn Park that have these units 
built in.   
 
Senior Planner Donovan stated that she worked with that developer for that specific development 
and those are not technically ADUs because they are accessible from within the home. 
 
Senior Planner McDermott explained that a home can have multiple kitchens and bathrooms and 
those would not be ADUs because there is access to the entire home from the front door. 
 
Commissioner Udomah commented that the cost to build these units would seem cost prohibitive.  
He recognized that older residents would like to age in place with their families and asked how 
that cost of construction could be reduced. 
 
Senior Planner McDermott stated that would be part of the research that staff completes to see 
there if there funding or reductions that could be applied.  They stated that at the minimum they 
could prepare the zoning that would allow the ADUs to be constructed. 
 
A representative from the CLIC commission stated that Richfield has provided interest free 
transformation home loans for residents.   
 
Commission Chair Cavin commented that for the Planning Commission and City, the issue would 
be attempting to find a balance between allowing these units and the zoning code.   
 
Commissioner Udomah asked if there would be language included to address affordability and 
those on fixed incomes. 
 
Senior Planner McDermott commented that this would be a zoning update and there would be 
other considerations from other bodies, such as the EDA.  They stated that there would be 
community engagement on this topic as well.  They commented that in her time with the City she 
has received over 300 requests for ADUs and has received permission from those residents to 
keep their contact information, therefore the City will reach out to them to ensure they can be 
involved.   
 
Commissioner Fraser commented that she believes that this topic should go forward to 
worksession discussion, and she is interested to hear input from the community. 
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Commissioner Turner stated that she is also glad to see this topic come before the Commission 
as it would provide an opportunity for residents to age in place.  She commented on untapped 
financial resources for the senior community that should be lobbied for this purpose.   
 
Commission Chair Cavin recognized that there is a lot of work that would bring this to fruition and 
items to consider and looked forward to continuing discussions on this topic.   
 
Commissioner Wako commented that he also supports continuing discussions on this topic in a 
worksession.   
 
Commissioner Udomah commented that he also supports this concept.   
 
Commissioner Gaye-Bai agreed that this is something they should be looking in to in order to 
respond to resident requests.   
 
9. INFORMATION ITEMS 
 

A. Council Comments 
 
Council Liaison McGarvey provided a brief update on recent actions of the City Council related to 
planning matters. 
 

B. Commission comments 
 
Commissioner Udomah referenced the old Arby’s at Brooklyn Boulevard and Broadway and 
asked what that is being redeveloped into. 
 
Senior Planner McDermott replied that site is preemptively being converted into a cannabis 
dispensary from RISE.  
 

C. Staff Comments 
 
Interim Planning Director Perdu introduced new staff member, Senior Planner Cara Donovan. 
   
10. ADJOURNMENT 
 
Commission Chair Cavin adjourned the meeting at 8:33 PM.  
 
 
Respectfully submitted, 
 
 
Paul Mogush 
Planning Director  
 



 

 

City of Brooklyn Park 

Planning Commission Staff Report 
  
Agenda Item:  5.1 

  
Meeting Date: September 11, 2024 

  
Agenda Section: Public Hearing 

Originating  
Department: Community Development 

  
Resolution: X 

Prepared By: 
Cara Donovan,  
Senior Planner 

  
Ordinance:  N/A 

  
Attachments: 4 

  
Presented By: 

Erin McDermott,  
Senior Planner 

  
Item: 

Brooklyn Park Pet Hospital – Planning Case #24-114 site plan review for an addition 
to the existing pet hospital and variance for a parking lot expansion on a property zoned 
B-1 – Office Park District. 

 
Proposed Actions: 
 
MOTION _______ SECOND _______ TO RECOMMEND APPROVAL OF SITE PLAN REVIEW FOR THE 
CONSTRUCTION OF AN ADDITION TO THE EXISTING STRUCTURE AT 5815 80th AVE N, SUBJECT TO 
CONDITIONS IN THE DRAFT RESOLUTION. 
 
MOTION _______ SECOND _______ TO ADOPT FINDINGS OF FACT FOR THE APPROVAL OF A 
VARIANCE REQUEST FOR A PARKING LOT EXPANSION, SUBJECT TO THE CONDITIONS IN THE DRAFT 
RESOLUTION.  
 
Summary: 
 
This request is for the construction of an addition to the existing structure located at 5815 80th Ave N and parking 
lot expansion. The addition will expand a portion of the existing structure to the east, increasing the footprint of 
the structure by 900 square feet. The parking lot expansion will construct 8 additional parking stalls by expanding 
the existing parking lot to the south with a proposed 10.3-foot setback from the adjacent property.  
 

Land Use Plan Employment 

Current Zoning B1 – Office Park District 

Proposed Zoning No proposed change 

Site Area 0.88 acres 

Conforms to  

Land Use Plan Yes 

Zoning Code Yes 

Subdivision Ordinance Yes 

Notification 

Legal notice was published in the Sun Post,  
28 Notices were mailed to properties within 500 feet,    
Proposed Development Sign was placed on the property,   
A Neighborhood email was sent to the Central neighborhood.   



 
60- and 120- Days (§15.99)   October 5, 2024; December 4, 2024 

 
Previous Approvals: 
 
This property was subdivided as part of the Lowell’s Addition Plat in 1995. The property went through site plan 
review and the original existing 36,000 square foot building was constructed in 1990. Two additions of 1,118 
square feet and 113 square feet were added in 1999.  
 
Current Conditions: 
 
This site is developed with the existing 37,231 square foot building with existing parking to the west and north of 
the existing building.   
 
Land Use/Zoning (and Overlay): 
 
This property is zoned B-1 – Office Park District and is guided Employment by the 2040 Comprehensive Plan. 
Veterinarian clinics are a permitted use within the B-1 zoning district, and this conforms to the Comprehensive 
Plan. This building addition proposal meets all district setback requirements. The parking lot expansion does not 
meet setback requirements, and the applicant has applied for a variance. 
 
Proposed Development: 
 
The applicant is proposing a 900 square foot building addition on the southeast side of the existing building and 
parking lot expansion for 8 additional parking stalls. The applicant has requested a variance for the parking lot 
expansion due to the proximity of a residential building.  

 
Site Plan Review: 
 
Site plans must be reviewed against the evaluation criteria required by the Code (§ 152.303).  

  
Lighting: 
 
A lighting plan was provided with light specifications showing the lighting of the addition will meet lighting 
requirements. (§ 152.1013)  
 
Pedestrian Circulation: 
 
The site plan includes pedestrian facilities associated with the parking lot addition which meet circulation 
requirements. (§ 152.1021) There are existing sidewalks on Zane Ave N. There are no existing sidewalks on 
80th Ave N, however, sidewalks along 80th Ave N are not required. 
 
Parking: 
 
This site has 31 existing parking stalls, two of which are accessible stalls, and will add 8 additional parking 
spaces on the southeast side of the property. The parking code calculations for clinics indicate 38 spaces are 
required for the existing building and proposed addition. The proposed total of 39 spaces meets this requirement. 
 
Enclosures and Screening:  
 
The proposed site has an existing waste enclosure which meets screening requirements for waste.  
 
Landscaping: 
 
The landscaping plan provided meets all prescribed landscaping requirements (§ 152.1012). The site currently 
has 3 overstory trees, 3 ornamental deciduous trees, and 6 shrubs. This proposal indicates the installation of 4 



 
evergreen trees, 20 shrubs, ground cover, and several perennial plants. The landscaping plan meets the 
landscaping requirements as well as parking lot screening from adjacent residential property.  
 
Architectural Standards: 
 
Exterior facing materials for the building addition will be consistent with the existing building. The existing 
landscaped screening will be maintained to screen the building addition from 80th Avenue N. (§ 152.1004) 
 
Roadways: 
 
The site is located on the corner of Zane Ave N and 80th Ave N, with one existing access point on 80th Ave N. 
No additional access points are proposed. 
 
Grading and Drainage: 
 
There are minor proposed changes to grading on the site associated with both the building addition and parking 
lot expansion. A stormwater basin is proposed in the southeast corner of the property. The proposed on-site 
drainage meets City requirements.   
 
Utilities: 
 
The existing structure is already serviced by utilities, and the expansion of this pet hospital can be supported.   
 
Variance: 
Minnesota Statute requires all variance requests be evaluated and be found to meet all conditions of the three-
factor test for practical difficulties (§ 462.357, subd. 6). The findings of fact are summarized below: 

 
The first factor, a test of reasonableness, means that the landowner would like to use the property in a 
practical way but cannot do so under the rules of the ordinance. It does not mean that the land cannot 
be put to any practical use whatsoever without the variance. For example, if the variance application is 
for a building too close to a lot line or does not meet the required setback, the focus of the first factor is 
whether the request to place the building there is reasonable. In this case: 
 

Applicant Submission: The applicant feels that this variance request is reasonable, as parking 
is a permitted use and the expansion will increase user safety and minimize overflow parking on 
80th Ave N. The parking lot expansion will provide landscaping within the proposed setback to 
provide screening from the adjacent residential property.    
 
Staff response: The parking lot expansion is reasonable to support the existing business.  

 
The second factor is that the landowner’s problem is due to circumstances unique to the property and 
not caused by the landowner. The uniqueness generally relates to the physical characteristics of the 
particular piece of property, to the land and not personal characteristics or preferences of the 
landowner. When considering the variance for a building to encroach into a setback, the focus of this 
factor is whether there is anything physically unique about the particular piece of property, such as 
sloping topography or other natural features like wetlands or trees. In this case: 
 

Applicant Submission: The applicant would like to increase the hospital’s size to serve the 
community and additional pet owners in the area in their current location at the existing high 
level of quality.    
 

 Staff response: The existing building is located in the eastern portion of the property and the 
parking lot runs along the north and west sides of the building. Given setback requirements from 
public rights-of-way a parking lot expansion on this property is most reasonable to the south of 
the existing parking lot.  

https://www.revisor.mn.gov/statutes/?id=462.357


 
 
The third factor is that a variance would not alter the essential character of the neighborhood. This 
factor is used to consider whether the resulting structure will be out of scale, out of place, or otherwise 
inconsistent with the surrounding area. For example, when thinking about the variance for an 
encroachment into a setback, the focus is how the particular building will look closer to the lot line and if 
that fits in with the character of the area. In this case: 
 

Applicant Submission: The adjacent apartment building currently has bituminous pavement 
and a trash enclosure located within 5.3 feet of the property line where the proposed variance is 
requested. The requested setback of 10.3 feet exceeds the existing parking setback on the 
adjacent property (5.3 feet) and the 35-foot setback required adjacent to a residential use. 
Shrubs with a minimum height of 6 feet are proposed to provide screening from the adjacent 
residential property to the south. The design proposal is consistent with the current aesthetics of 
the area.    
 

 Staff response: The approval of this application would not alter the character of the 
neighborhood. The request is compatible with the intent prescribed in the comprehensive plan 
and zoning ordinance.  

 
The required findings of §152.303 have been addressed and Staff recommends approval of the Site Plan Review. 
 
The required findings of §152.307 have been addressed and Staff recommends approval of the variance request. 
 
Conditions of Approval: 
 
Staff recommends the adoption of a resolution subject to the following conditions as listed in Section 5 of the 
resolution: 
 
5.01 The East exterior wall is less than ten feet to the property line, the building code will require the wall to 

be a fire rated wall per the 2020 MN Building Code Table 602.   
5.02 A stormwater maintenance agreement is required and must be recorded with Hennepin County. 
5.03 Due to the change in occupancy as a result of the building addition the garage is now an S1. This change 

triggers Minnesota Rule 1306. Sprinkler shall be added. Fire alarm system to be tied in and UL compliant. 
5.04 Architectural elevations are due at the time of building permit approval. 
 
Staff Recommendation: 
 
Staff recommends Planning Commission recommend approval of the resolution approving the Site Plan Review 
for the construction of an addition to an existing structure at 5815 80th Ave N subject to the conditions as written 
in the attached resolution. Staff also recommends approval of the request for a variance for the parking lot 
expansion subject to the conditions as written in the attached resolution. 
 
Alternatives to Consider: 
  
1. Recommend approval of the site plan and variance request as presented. 
2. Recommend approval of the site plan and variance request with modifications. 
3. Recommend denial the proposal based on certain findings. 
 
Budgetary/Fiscal Issues:   
 
There are no budgetary or fiscal impacts anticipated by this application. 
 
 
 
 



 
Attachments:  
 
A. DRAFT SITE PLAN RESOLUTION 
B. DRAFT VARIANCE RESOLUTION 
C. DRAFT VARIANCE FINDINGS OF FACT 
D. LOCATION MAP 
E. PLAN SET 



 
RESOLUTION #2024-  

  
RESOLUTION APPROVING A SITE PLAN REVIEW FOR THE FOR THE CONSTRUCTION OF AN 

ADDITION TO THE EXISTING STRUCTURE AT 5815 80th AVE N 
 

Planning Commission File #24-114 
  

WHEREAS, Tyree & D’Angelo Partners, LLC, on behalf of Brooklyn Park Pet Hospital, has made 
application for a Variance under the provisions of Chapter 152 of the City Code at 5815 80th Ave North and legally 
described as:   

LOTS 3 AND 4, BLOCK1, LOWELLS ADDITION, HENNEPIN COUNTY, MINNESOTA. 

WHEREAS, the zoning of the property is B-1 – Office Park District – in which veterinary clinics are a 
permitted use; and 

 
WHEREAS, the effect of the proposed use upon the health, safety, and welfare of surrounding lands, 

existing and anticipated traffic conditions, and its effect on the neighborhood have been considered; and  
  
WHEREAS, the matter has been referred to the Planning Commission who held the public hearing on 

September 11, 2024.  
  
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Brooklyn Park:  
  
The Site Plan Review for the construction of an addition to the existing structure is hereby approved with 

the following conditions:  
  

1.00 DRAWINGS  
  
1.01 Site, landscaping, and grading plans for the property on file in the City Clerk’s office dated August 29, 

2024 are approved, subject to conditions listed below.  
   

  
2.00 BONDS, ESCROWS AND DIRECT PAYMENTS  

   
2.01 A Development Contract and bonding shall be required as a development bond or letter of credit in the 

amount of $118,700.00, a cash bond in the amount of $6,200.00, and a developer’s escrow in the amount 
of $3,700.00 as required by Chapter 152. The developer’s escrow must be posted with the City to cover 
engineering, legal and administrative costs incurred by the City. If this account becomes deficient, it shall 
be the developer’s responsibility to deposit additional funds. This must be done before final bonding 
obligations are complete.    

  
3.00 REQUIRED DOCUMENTS  

  
3.01 All utility construction, drainage, grading and development plans must be approved by the City Engineer 

prior to receiving a building permit.  
  

 
4.00 GENERAL CONDITIONS  

  
4.01 It shall be the developer's responsibility to keep active and up to date the developer's contract and 

financial surety (Letter of Credit, bonds, etc.). These documents must remain active until the developer 
has been released from any further obligation by City Council motion received in writing from the 
Engineering Department.  

  



4.02 Before final bonding obligations are released, a certificate signed by a registered engineer must be 
provided. This certificate will state that all final lot and building grades are in conformance to drainage 
development plan(s) approved by the City Engineer.  

  
4.03 No burying of construction debris shall be permitted on the site.  
  
4.04 Dust control and erosion measures must be in place to prevent for dust and erosion including, but not 

limited to, daily watering, silt fences, and seeding. The City Engineer may impose measures to reduce 
dust and run-off.  

  
4.05 Adequate dumpsters must be on site during construction. When full, they must be emptied immediately 

or replaced with an empty dumpster.  
  
4.06 Signs must conform to the requirements of Chapter 150. The sign plans will be approved by staff to verify 

code compliance at time of building permit. 
 

5.00 CONDITIONS 
 
5.01 The East exterior wall is less than ten feet to the property line, the building code will require the wall to 

be a fire rated wall per the 2020 MN Building Code Table 602.   

5.02 A stormwater maintenance agreement is required and must be recorded with Hennepin County. 

5.03 Due to the change in occupancy as a result of the building addition the garage is now an S1. This change 

triggers Minnesota Rule 1306. Sprinkler shall be added. Fire alarm system to be tied in and UL compliant. 

5.04 Architectural elevations are due at the time of building permit approval. 

 
 

  

 



RESOLUTION #2024-___  
  
  

RESOLUTION TO ADOPT FINDINGS OF FACT FOR THE APPROVAL OF A VARIANCE 
REQUEST FOR A PARKING LOT SETBACK OF 10.3 FEET, A DEVIATION OF 24.7 FEET 
FROM THE REQUIRED 35 FEET FROM AN ADJACENT RESIDENTIAL USE AT 5815 80TH 

AVE N.  
  

Planning Commission File #24-114 

  
WHEREAS, Tyree & D’Angelo Partners, LLC, on behalf of Brooklyn Park Pet Hospital, 

has made application for a Variance under the provisions of Chapter 152 of the City Code at 5815 
80th Ave North and legally described as:   

LOTS 3 AND 4, BLOCK1, LOWELLS ADDITION, HENNEPIN COUNTY, MINNESOTA. 

WHEREAS, the matter has been referred to the Planning Commission who have given 
their advice and recommendation to the City Council; and   

 
WHEREAS, the variance request for the setback of the parking lot expansion would 

require a deviation from City Code Chapter 152, Section 152.1019(B) to exceed the allowable 
setback for parking lots adjacent to a residential use; and 

  
WHEREAS, the Planning Commission held a public hearing on September 11, 2024; and  
 
WHEREAS, Minnesota Statute Section 462.357, subd. 6 provides: 
1. Variances shall only be permitted (a) when in harmony with the general purposes and 

intent of the ordinance, and (b) when the variances are consistent with the 
comprehensive plan. 

2. Variances may be granted when the applicant for the variance establishes that there 
are practical difficulties in complying with the zoning ordinance. “Practical difficulties”, 
as used in connection with the granting of a variance, means that (a) the property 
owner proposes to use the property in a reasonable manner not permitted by the 
zoning ordinance; (b) the plight of the landowner is due to circumstances unique to the 
property not created by the landowner; and (c) the variance, if granted, will not alter 
the essential character of the locality. 

 

WHEREAS, the effect of the proposed use upon the health, safety and welfare of 
surrounding lands and existing and anticipated effects on the neighborhood have been 
considered; and  

  
WHEREAS, the Planning Commission has reviewed the variance request for a parking lot 

setback decrease from 35 feet to 10.3 feet, and finds the request:   
1. Is not in conflict with the purposes and intent of the ordinance and comprehensive 

plan. 
2. The parking lot expansion is reasonable to support the existing business. 
3. Given setback requirements from public rights-of-way a parking lot expansion on this 

property is most reasonable to the south of the existing parking lot. 
4. The approval of this application would not alter the character of the neighborhood.  

 



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BROOKLYN PARK, MINNESOTA that:  
 
The application to issue a variance for the construction of a parking lot expansion with a setback 
of 10.3 feet from the adjacent residential use would require a deviation from City Code Chapter 
152, Section 152.1019(B) to exceed the allowable setback for parking lots adjacent to residential 
uses, is hereby approved. 

The petitioner shall be required to record a copy of this resolution with the Hennepin County 
Recorder and to pay all fees for said recording.  Proof of said recording shall be filed promptly 
with the City.   



 

 

Brooklyn Park Pet Hospital 

5815 80th Avenue North, Brooklyn Park, MN 55443 

Application for Consideration of Planning Request – Variance to the Zoning Code 

July 12, 2024 

 

Variance From Rear Parking Setback Requirement From Residential Uses 

 

Applicable to Section: 

Section 152.1117.B(1) PARKING AREA DESIGN  

 

Description of Request: 

A variance is requested from the parking area rear setback when adjacent to a residential use which is 

35’. The project proposes a 10.3’ rear setback to the adjacent property to the south which is zoned R6 – 

Multiple Family Residential District.  

 

Reason for Request: 

Section 152,034 VARIANCE of the City Code outlines the review standards for a which a variance may be 
granted based on the following: 
 
1. The property owner proposes to use the property in a reasonable manner not permitted by the zoning 

ordinance. 
 
Applicant Response: The owner will not be changing the use of the property from how it is used today. 
The proposed parking layout is an extension of the current parking lot with no changes to vehicle 
circulation patterns. Landscaping consisting of shrubs with a minimum height of 6’ will be provided within 
the proposed setback to provide screening from the adjacent residential property to the south. Providing 
additional parking stalls on-site is a reasonable request for pet hospital use as parking is a permitted use. 
Providing the stalls on-site will increase user safety and minimize the amount of overflow parking on the 
adjacent public road (80th Avenue North). 
 
2. The plight of the landowner is due to circumstances unique to the property and not created by the 

landowner.  
 
Applicant Response: Brooklyn Park Pet Hospital has been a solid corporate citizen for the last 20+ years 

and would like to continue to grow in the community. The current building size no longer serves the 

community need.  The pet industry has changed over the last two decades with increased technology and 

services, along with additional pet owners in the area.  We would like to increase the hospital’s size, to 

continue to serve the community, in our current location, at the high level of quality we have in the past.   

3. Granting of the variance will not alter the essential character of the area or neighborhood where the 
property is located. 

 
Applicant Response: The adjacent property to the south is zoned R6 – Multiple Family Residential District 
and consists of multiple 3 story apartment buildings. The adjacent property currently has bituminous 
pavement and a trash enclosure located within 5.3’ of the property line where the proposed variance is 
being requested. The proposed parking setback on the Brooklyn Park Pet Hospital site (10.3’) exceeds 
the existing parking setback on the adjacent residential property (5.3’). The design proposal is consistent 
with the current aesthetics of the area. Shrubs with a minimum height of 6’ are proposed to provide 
screening from the adjacent residential property to the south. 
 
 



 

 

4. Economic considerations alone do not constitute practical difficulties.  
 
Applicant Response: Expanding the parking lot as proposed is the most feasible location to maintain 
current function and circulation of the site. Cost was not a factor in the determination of the location of the 
proposed parking expansion. Alternate parking expansion locations on site do not provide significant 
savings in regards to construction costs. 
 
5. There is inadequate access to direct sunlight for a solar energy system.  
 
Applicant Response: Inadequate access to direct sunlight for a solar energy system is not applicable to 
this request. 

  



  

 

  

 

 

 

 

 

 

 

 

Site Plan Review; Zoning Code Variance 

Case #24-114 – Brooklyn Park Pet Hospital 

Area of Request (August 2023 Air Photo) 

5815 80th Ave N _̂
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City of Brooklyn Park 

Planning Commission Staff Report 
Agenda Item: 

 
5.2 

Meeting Date: September 11, 2024 

Agenda Section: 
Public Hearing 

Originating 
Department: 

Community Development  

Resolution: X Prepared By: Erin McDermott, Senior Planner 
Ordinance: N/A 

Attachments: 4 Presented By: Erin McDermott, Senior Planner 

Item: 
6301 Welcome Ave - Conditional Use Permit, #24-115 for an auto oriented repair 
service on a property zoned BP – Business Park. 

 
Proposed Actions: 
 
MOTION _______ SECOND _______ TO RECOMMEND DENIAL OF A CONDITIONAL USE PERMIT FOR AN 
AUTO ORIENTED REPAIR SERVICE AT 6301 WELCOME AVENUE AND TO ADOPT FINDINGS OF FACT 
FOR THE DENIAL OF THE REQUEST. 
 
Summary: 
 
The property owner, Caspian Tigers, LLC. has been operating auto oriented repair services out of this property, 
as well as the adjacent property to the north which is under the same ownership, and which obtained Conditional 
Use Permit (CUP) approvals in 2023. This application is a request to change conditions to an existing CUP 
issued in 1989 (CUP #1989-3442).  
 
This property has been the subject of joint enforcement efforts of the Environmental Health Division and the 
Brooklyn Park Police Department, who recommended conditions be added to the CUP to mitigate safety impacts 
on the neighborhood. The primary safety concern impacting the surrounding neighborhood is on-street parking, 
which impacts the safety of children living in the neighborhood as they walk to and from Fair Oaks Elementary 
school, a public school a block to the north of the subject property. Additional concerns with this property involve 
the impact of outdoor storage of junk vehicles and tires, which are both a public nuisance and an eyesore. In 
addition, the site has created negative traffic impacts with the delivery of vehicles as many tow companies are 
leaving vehicles to be repaired on the street. This can hinder traffic and impede the vision of motorists navigating 
Welcome Ave. City staff has continued working with the property owner to mitigate the impacts on this 
neighborhood through the CUP process.  
 
Staff discouraged the property owner from seeking changes to the existing CUP until all other violations on the 
site were resolved. A completed application was submitted, and under Minnesota Statute 15.99, the City has 60 
days to respond to the request. Given the history of the site, it was inferred that the violations would not be 
resolved concurrently with the application. Under 152.302(D) Procedures. if denied, the applicant cannot re-
apply for one year or until substantial changes are made to warrant the reconsideration of the request.  
 
There is no development proposed at this time. The applicant is in the process of working with the 
Environmental Health team to bring this property into compliance. The existing structures are sufficient for the 
intended use of vehicle repair and body work.  
 
Previous Approvals: 
 
This parcel was created by the subdivision named “Coopers Industrial Park” in 1969, and was developed 
through site plan review in 1980. Auto oriented repair was a conditional use at the time of development, at 
which time a CUP was issued (CUP #1989-3442). 
 
 
 



Current Conditions: 
 
The subject property is 1.69 acres and is located west of Welcome Avenue, north of 63rd Avenue, and south of 
65th Avenue. This property is adjacent to the Towns Edge Village development, which was developed in 1972. 
This property, along with the adjacent property under the same ownership, have been the subject of numerous 
complaints regarding noncompliance with the CUPs impacting the properties. This property is currently 
noncompliant with the following conditions: 
 
8.) The property shall not allow the storage of wrecked, abandoned or junked automobiles, or the display of used 
cars. 
9.) No automobiles to be serviced shall be parked during non-business hours in the parking lot on Welcome 
Avenue North. 
12.) No artificial elevation of vehicles on raised platforms or the like shall occur on site. 
19.) All applicable City ordinances not specifically covered herein shall become a part of this Conditional Use 
Permit.  
 
The current request made by the applicant is to remove condition 12 of the existing CUP as there is an existing 
lift in one of the tenancies for car repairs. The violations that fall under condition 19 include, but are not limited 
to, the continuation of illegal street parking, violation of fire lane requirements, as well as building code violations 
in which permits were not obtained. The Environmental Health Division of the Community Development 
Department has been working with the property owner to resolve these issues; however, tenants continue to 
have vehicles dropped off for repair on Welcome Avenue despite no parking signs posted.  
 

Future Land Use Plan Business Park 

Current Zoning Business Park 

Proposed Zoning No Change 

Neighborhood Lakeland Park 

Site Area 1.69 acres 

Conforms to:  

Land Use Plan Yes 

Zoning Code Yes 

Notification 
53 Public Hearing Notices mailed 
Posted in the Sun Post 
Neighborhood emails sent 

Timeline (MN §15.99) 
60-day 
120-day  

October 15, 2023 
December 14, 2023 

 
Land Use/Zoning and Overlay: 
 
The site is zoned Business Park and is within the Lakeland Park neighborhood. The future land use for the 
property is Business Park.  
 
Conditional Use Permit: 
 
Auto Oriented Repair services are a conditional use in the Business Park zoning district (§ 152.609.01). 
Conditional uses must be reviewed against the standards of the Code (§ 152.305). The use is evaluated below: 

 
(D)  Review Standards. The request may address the following factors, although the City 

Council, the Planning Commission, and city staff has the authority to request additional 
information from the applicant concerning operational factors pertaining to the proposed 
use or to retain experts with the consent and at the expense of the applicant concerning 
operational factors, when necessary to establish performance conditions to effect the 
intent of this chapter. 

 



(1)  Comprehensive Plan. Compliance with the Comprehensive Plan, public facilities 
and capital improvement plans, and all sections of the City Code. 

 
The Future Land Use of the Brooklyn Park 2040 Comprehensive Plan guides the 
property as Business Park. The Business Park uses include light industrial, with medium 
and high intensity uses. The Comprehensive Plan lists the focus of this land use as job 
creation. The intent is to minimize negative impacts on residential neighborhoods. Auto 
oriented repair service is consistent with the Comprehensive Plan.  

 
(2)  Traffic. The generation and characteristics of the traffic associated with the use and 

its impact on the traffic volumes of and safety associated with driveway location on 
adjacent roads, sidewalks and trail connections. 

 
Vehicular access to the site is available from two points along Welcome Avenue, the first 
on the north side of the property, and the second from a shared access point on the 
adjacent property to the south.  

 
(3)  Parking. The characteristics of the parking area of the use, including the number 

and design of parking spaces, landscaping, traffic circulation, drainage, and 
lighting. The city may require additional parking above that required in § 152.140 
through 152.146. 

 
The code does not prescribe a number of parking spaces needed for auto oriented repair 
services. However, to remain consistent with the approvals of the adjacent property (and 
6301’s existing CUP?), the outdoor parking of vehicles requiring repair services is 
prohibited on site overnight. The provided site plan, and original approvals show this 
property has 70 parking spaces, which would grant 3.8 spaces per tenancy. 
 
This property is in violation of conditions 8 and 9 of the existing CUP, in which wrecked 
and junked automobiles are being stored on site, and vehicles for repair are being parked 
during non-business hours in the parking lot on Welcome Avenue North. There have also 
been numerous complaints regarding on-street parking related to the tenants of this 
property, several of which can be seen in the attachments. 

 
(4)  City services. The provision of adequate public facilities and services to the site 

where the use is proposed and the ability of the existing infrastructure to absorb 
the additional demand for city services. 

 
As this request is to continue operating existing businesses, there is no additional need 
for utilities to this site. The violations on this site are disproportionately utilizing City 
services, such as Police and Fire staff, in a harmful manner to the community as those 
services are much needed elsewhere.  

 
(5)  Screening and landscaping. The ability to screen and buffer incompatible off-site 

impacts of the proposed use on adjacent property and the surrounding 
neighborhood. The city may require additional landscaping or screening above that 
required in the specific zoning district. 

 
This site is nonconforming with current standards, however, with no proposed physical 
improvements to the site there is no request for improvements for landscaping or 
screening at this time. 

 
(6)  Architectural standards. The degree that the site or building associated with the 

proposed use meets or exceed the architectural design and landscaping standards 
for the district in which it is located. The city may require additional architectural 
standards above those required in the specific zoning district. 



 
This site is nonconforming with current standards, however, with no proposed physical 
improvements to the site there is no request for improvements to architectural standards 
at this time. 

 
(7)  Other sections of the city code. The applicant may be required to submit additional 

information demonstrating that the development is able to comply with any other 
applicable section of this chapter or the city code. 

 
This site is in violation of Chapters 93, 94, and 103 of the Brooklyn Park City Code of 
Ordinances, in addition to violations of Chapter 152, the Zoning Code as listed below:  
 
Chapter 93 
This Chapter of City Code is the mechanism by which the City has adopted the Minnesota State 
Fire Code, violations of this Chapter are also violations of Minnesota Statute. This is where fire 
lane requirements are located, as well as codes governing the interior of the building. An 
inspection report completed by the Fire Department is attached to this report. The repeated 
parking violations on this site as well as the off-site parking violations are directly in violation of 
this chapter as they are impeding fire lanes, which impacts the safety on site as well as for 
adjacent property owners. 
 
Chapter 94 
This Chapter of City Code establishes Health and Safety standards as they pertain to 
nuisances. The current use has resulted in public nuisance as defined by City Code Section § 
94.02. Public Nuisance Prohibited as this site maintains conditions that unreasonably 
endangers the safety of the public through violations of the Fire Code, obstructing passage of 
public streets through the on-street parking in a no parking zone by auto oriented repair tenants 
of this facility, permitting work requiring permits by the Building Code without permits, and once 
notified of this violation have not obtained the necessary permits, as well as continuing to rent 
this property to tenants who are continuing acts creating violations listed above. 
 
Chapter 103 
This Chapter of City Code is the mechanism by which the City has adopted the Minnesota 
Building Code, violations of this Chapter are also violations of Minnesota Statute. Work requiring 
building permits was completed without the necessary permits, this has been brought to the 
attention of the property owner and no permits have been applied for at this time. 

 
 
The required findings of § 152.305 have been addressed. Because the application does not meet all criteria for 
approval, as noted above, Staff recommends denial of the CUP request. 
 
Findings of Fact: 
 
Staff recommends the adoption of a Resolution Adopting Findings of Fact for the Denial of a Conditional Use 
Permit for an Auto Oriented Repair Service at 6301 Welcome Avenue North with the following findings: 
 

1. The request is not changing the use or intensity of use on the property. 
2. The property is out of compliance with the existing Conditional Use Permit as follows: 

A. The property has allowed the storage of wrecked, abandoned and junked automobiles, in 
violation of Condition 8 of CUP1989-3442. 

B. Automobiles to be serviced are regularly parked during non-business hours in the parking 
lot on Welcome Avenue North in violation of Condition 9 of CUP1989-3442. 

C. Artificial elevation of vehicles on raised platforms is occurring within one of the tenancies, 
in violation of Condition 12 of CUP1989-3442. 



3. The current use has resulted in public nuisance as defined by City Code Section § 94.02. Public 
Nuisance Prohibited as this site maintains conditions that unreasonably endangers the safety of 
the public through violations of the Fire Code. 

4. The current use has resulted in public nuisance as defined by City Code Section § 94.02. Public 
Nuisance Prohibited as this site obstructs passage of public streets through the on-street 
parking in a no parking zone by auto oriented repair tenants of this facility. 

5. The current use has resulted in public nuisance as defined by City Code Section § 94.02. Public 
Nuisance Prohibited as this site is guilty of an act declared by statutory law through permitting 
work requiring permits by the Building Code without permits, and once notified of this violation 
have not obtained the necessary permits. 

6. The current use has resulted in public nuisance as defined by City Code Section § 94.02. Public 
Nuisance Prohibited as this site continues to rent this property while being aware the tenants of 
this building are continuing acts creating violations listed above. 

7. The property owner is on record at the October 11, 2023 Public Hearing regarding the violations in 
existence on this property and the adjacent property making claims that both properties would 
be brought into compliance within a reasonable timeframe, however the violations still exist. 

 
Staff Recommendation: 
 
Staff recommends the recommendation of denial for this CUP request, with the adoption of Findings of Fact in 
support of this recommendation. 
 
Alternatives to Consider: 
 
1. Deny the Conditional Use Permit request based on the attached findings. 
2. Make recommendation to City Council to begin revocation proceedings for the existing CUP. 
3. Recommend approval of this request for a CUP. 

 
Budgetary/Fiscal Issues: N/A 
 
Attachments:  
 
A. DRAFT RESOLUTION – FINDINGS OF FACT FOR DENIAL  
B. LOCATION MAP 
C. CUP 1989-3442 
D. PREVIOUS SUBMISSIONS – DEV23-111 
 



RESOLUTION #2024-___  
  
  

RESOLUTION TO ADOPT FINDINGS OF FACT FOR THE DENIAL OF A CONDITIONAL USE 
PERMIT REQUEST FOR AN AUTO ORIENTED REPAIR FACILITY AT 6301 WELCOME 

AVENUE NORTH 

  
Planning Commission File #24-115 

  
WHEREAS, Caspian Tigers, LLC has made application for a Conditional Use Permit under the 

provisions of Chapter 152 of the City Code on property legally described as: 

Lot 6 Block 1 of Coopers Industrial Park, Hennepin County, Minnesota. 

WHEREAS, the matter has been referred to the Planning Commission who have given 
their advice and recommendation to the City Council; and   

 
WHEREAS, the property was previously issued a conditional use permit CUP 1989-3442; 

and 

  
WHEREAS, the Planning Commission held a public hearing on September 11, 2024; and  

 

WHEREAS, the effect of the proposed use upon the health, safety and welfare of 
surrounding lands and existing and anticipated effects on the neighborhood have been 
considered; and  

  
WHEREAS, the Planning Commission has reviewed the conditional use permit application 

for an auto oriented repair facility, and finds the request:   
1. Is not changing the use or intensity of use on the property from the existing 

Conditional Use Permit issued to this site. 
2. The property is out of compliance with the existing Conditional Use Permit. 
3. The current use has resulted in public nuisance as defined by City Code Section § 

94.02. Public Nuisance Prohibited as this site maintains conditions that unreasonably 
endangers the safety of the public through violations of the Fire Code. 

4. The current use has resulted in public nuisance as defined by City Code Section § 
94.02. Public Nuisance Prohibited as this site obstructs passage of public streets 
through the on-street parking in a no parking zone by auto oriented repair tenants of 
this facility. 

5. The current use has resulted in public nuisance as defined by City Code Section § 
94.02. Public Nuisance Prohibited as this site is guilty of an act declared by statutory 
law through permitting work requiring permits by the Building Code without permits, 
and once notified of this violation have not obtained the necessary permits. 

6. The current use has resulted in public nuisance as defined by City Code Section § 
94.02. Public Nuisance Prohibited as this site continues to rent this property while 
being aware the tenants of this building are continuing acts creating violations listed 
above. 

7. The property owner is on record at the October 11, 2023 Public Hearing regarding 
the violations in existence on this property and the adjacent property making claims 
that both properties would be brought into compliance within a reasonable 
timeframe. However, the violations still exist. 



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BROOKLYN PARK, MINNESOTA that:  
 
The application for a conditional use permit to operate an auto oriented repair facility at 6301 
Welcome Avenue is hereby denied. 

The petitioner shall be required to record a copy of this resolution with the Hennepin County 
Recorder and to pay all fees for said recording.  Proof of said recording shall be filed promptly 
with the City.   



   

  

 

 

 

 

 

 

 

 

Conditional Use Permit 

Case #24-115 – 6301 Welcome Ave N (CUP) 

Area of Request (August 2023 Air Photo) 

6301 Welcome Ave N 

_̂



















































Caspian Tigers, LLC (“Applicant”) is the owner of 6317 Welcome Avenue 
North, Brooklyn Park, MN. (hereinafter “the property”) The property is located 
near the Northwest Corner of Welcome Avenue North and 63rd Avenue.  Caspian 
Tigers, LLC also owns the adjacent commercial property at 6301 Welcome Avenue 
North to the South of 6301 Welcome Avenue North.  The real estate located 
immediately East of 6317 and 6301 Welcome Avenue North is comprised of high-
density residential townhomes.  The property is rented out primarily to auto repair 
businesses and has been operated as such for many years.    

Applicant has recently been made aware that the existing zoning of the 
property requires a Conditional Use Permit for compliant use of the property and 
makes this application accordingly.    

 The property contains a commercial cement block-built flat roof structure.  
There are eighteen (18) rentable units in the building.   

Each unit is granted three (3) reserved parking spots.  There are One 
Hundred Forty (140) available parking places surrounding the building that are 
available for permitted lease by each of the tenants.  A few long tenured current 
tenants are occupying four (4) dedicated parking spaces.  As these leases expire or 
terminate in the future, new tenants will be offered three (3) dedicated parking 
spaces to conform with the newer tenants.  

In addition to the available parking places are four (4) ADA reserved and 
posted parking places.   

Current management of the property budgets to maintain an inventory of 14 
- 15 available additional permitted parking places that are leased from time to time 
by the tenants for short term overflow situations.  

Ownership/management has a contract with Tyson’s towing to monitor the 
lot in the evening to remove any unpermitted vehicles parked on the property.  
Tyson’s is also charged with monitoring the property daily to remove any 
unpermitted vehicles from the ADA reserved parking places.   To date, 
management reports that the available number of parking places has been sufficient 
for the orderly operation of the tenants’ respective businesses.   

It is expected that there will be vehicles towed to the tenants’ respective 
units from time to time in the ordinary course of their operations.  It is difficult to 
provide an estimate of the towing volume to the property as it is irregular in nature.   



The commercial property located at 6301 Welcome Avenue, Brooklyn Park, 
MN is identical to the 6317 property in its construction, tenant mix and allocation 
of parking spaces.   The real estate located at 6301 Welcome Avenue, Brooklyn 
Park has received an Auto Repair Conditional Use Permit of record for that 
property.   

The property as built and improved is designed for auto repair services.  
Indeed, auto repair services, or similar uses, are the intended and targeted type of 
tenant for the property.   Applicant will suffer significant hardship and diminution 
of real property value if an Auto Repair Conditional Use Permit is not granted.   
Applicant aspires to bring the property into full compliance with the applicable 
regulations of the City of Brooklyn Park and respectfully submits this application 
accordingly.  Applicant further submits that receipt of an Auto Repair Conditional 
Use Permit will not bring about any negative change to the neighborhood because 
the historical non-compliant use of the property has not presented any impairment 
to the neighboring properties’ use and enjoyment of those properties.  An Auto 
Repair Conditional Use Permit will simply remove the property from a non-
compliant status.             



LEASE

This Lease (“Lease”) dated as of this 11th day of August 2023, by and between Caspian Tigers, LLC (“Landlord” or
“Lessor”) and Tenant Name (“Tenant” or “Lessee”).

WHEREAS, in consideration of the Rent hereinafter defined, and the covenants contained herein, Landlord and Tenant
hereby agree as follows:

1. Basic Lease Information/Definitions.

1.1 Premises Approximately Unit Sqft of rentable square feet of an 47,855 sq ft building located
at 6301-6317 Welcome Ave N, Brooklyn Park, MN 55429 as depicted on Exhibit A
attached hereto and incorporated herein by reference.

1.2 Commencement Date 09/01/2023

1.3 Term 12 months unless sooner terminated or extended pursuant to the terms and
conditions of this Lease. The Termination Date is 08/31/2024.

1.4 Base Rent Base Rent shall be the following amounts for the following periods of time:

Period Covered Monthly Base Rent
9/1/2023 - 08/31/2024 $0.00

1.5 Tenant’s CAM Pro Rata
Share

0.00%@ $0.00 sqft See Section 3.3.
Monthly Amount is $0.00

1.6 Security Deposit $0.00

1.7 Tenant’s Notice Address
Email Address
Phone Number

Tenant
Address See Section 18

Phone
Email

1.8 Landlord’s Notice Address Caspian Tigers, LLC
7401 Bush Lake Rd See Section 18
Edina, MN 55439

1.9 Insurance Requirement $1,000,000 public liability, bodily injury and property damage combined policy. See
Section 10.

1.10 Utilities Landlord will pay electric, gas and water utilities directly to the provider. Landlord
may request pro rata share of electric during peak seasonal use.

2. Premises.

Landlord hereby leases to Tenant the Premises for the Term pursuant to the terms and conditions of this Lease. Tenant and
Landlord agree the number of square feet of rentable space of the Premises is approximate. Landlord or Tenant may elect for a
professional architect to verify the rentable square foot of the Premises for purposes of this Lease. Upon verification of the number of
square feet of rentable space of the Premises, if the calculation varies from the square footages herein, Landlord and Tenant shall
execute an amendment to this Lease setting forth the number of square feet of rentable space of the Premises. Upon such verification,
if the number of square feet of rentable space in the Premises and/or the Building differs from the number set forth in Section 1.1 and,
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as a result thereof, Tenant has paid a larger or smaller portion of the Base Rent, Operating Expenses that Tenant is required to pay
hereunder, Tenant shall pay to Landlord any shortage or Landlord shall refund to Tenant any overpayment.

3. Rent.

3.1. Rent. Tenant shall pay to Landlord the Base Rent identified in Section 1.5 of this Lease in advance of the first day of
each calendar month during the Term mailed to 7401 Bush Lake Road, Edina, MN 55439 or such other location as Landlord shall
advise Tenant of from time to time, and Base Rent checks shall be made payable to “Caspian Tigers, LLC”. Should the Term
commence or terminate on a day other than the first day or the last day of a calendar month, Landlord and Tenant agree that Base Rent
for the first and last month of the Term shall be prorated and Base Rent for the remaining months shall be due and payable on the first
of the month as provided above. Base Rent plus all other sums due and owing pursuant to this Lease shall be collectively called
“Rent.”

3.2 Month-to-Month Tenancy. If Tenant should remain in possession of the Leased Premises after the expiration of the
Term of this Lease, without the execution of a new Lease or the written consent of Landlord, then Tenant shall be deemed to be
occupying the Leased Premises as a tenant from month-to-month, subject to all the covenants and obligations of this Lease, except that
as liquidated damages by reason of such holding over, the monthly amounts payable by Tenant under this Lease shall be increased to
one hundred twenty percent (120%) of the monthly amounts payable in the last month of the stated Term.

3.3. Method of Payment of Rent. Rent and Additional Charges to be paid to Landlord shall be paid by electronic funds
transfer debit transactions through wire transfer, ACH or direct deposit of immediately available federal funds and shall be initiated by
Tenant for settlement on or before the applicable Payment Date in each case (or, in respect of Additional Charges, as applicable, such
other date as may be applicable hereunder); provided, however, if the Payment Date is not a Business Day, then settlement shall be
made on the preceding Business Day. Landlord shall provide Tenant with appropriate wire transfer, ACH and direct deposit
information in a Notice from Landlord to Tenant. If Landlord directs Tenant to pay any Rent or any Additional Charges to any party
other than Landlord, Tenant shall send to Landlord, simultaneously with such payment, a copy of the transmittal letter or invoice and a
check whereby such payment is made or such other evidence of payment as Landlord may reasonably require.

3.4. Late Payment. If any installment of Rent or any other sums due from Tenant is not received by Landlord within 5
days following the due date, Tenant will pay to Landlord a late charge equal to 5% of such overdue amount or $150, whichever is
greater. Landlord and Tenant hereby agree that such late charge represents a fair and reasonable estimate of the costs Landlord would
incur as a result of such late payment.

3.5. Common Area Expenses, Taxes and Insurance.

(i) “Additional Rent” shall mean that amount which is equal to Tenant’s Pro Rata Share, as identified in Section 1.6
of this Lease, of the Expenses, and Taxes for the Building. “Expenses” shall mean all expenses, costs and disbursements paid or
incurred by Landlord in connection with the ownership, management, maintenance, insuring, operation, replacement and repair of the
Premises, Building and Property, provided, however, that any costs or expenses associated with capital improvements shall be
amortized over the useful life of such capital items. “Taxes” shall mean all taxes, assessments and fees accruing and/or assessed during
the Term in connection with the Property, the property of Landlord located therein, or the rents collected there from, by any
governmental entity based upon the ownership, leasing, renting or operation of the Property, including all costs and expenses of
protesting any such taxes, assessments or fees.

(ii) For each year during the Term, Tenant shall pay Tenant’s Pro Rata Share of Expenses and Taxes as
“Additional Rent.” Prior to each calendar year, or as soon as reasonably possible thereafter, Landlord shall estimate and notify Tenant
of the estimated amount of Additional Rent due for such year, and Tenant shall pay Landlord one-twelfth (1/12) of such estimate on
the first day of each month during such year. After the end of each calendar year, Landlord shall deliver to Tenant a report setting
forth the actual Expenses and Taxes for such calendar year and a statement of the amount of Additional Rent that Tenant has paid and
is payable for such year. Within thirty (30) days after receipt of such report, Tenant shall pay to Landlord the amount of the actual
Additional Rent due for such calendar year minus any payments of Additional Rent made by Tenant for such year. If Tenant’s
estimated payments of Additional Rent exceed the amount due Landlord for such calendar year, Landlord shall apply such excess as a
credit against Tenant’s other obligations under this Lease or promptly refund such excess to Tenant if the Term has already expired.
Tenant’s obligation to pay any component of Additional Rent shall survive the expiration or sooner termination of the Term. Tenant’s
estimated Additional Rent which they shall pay along with their Base Rent beginning on the Commencement Date is $0.00.
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4. Security Deposit.

Upon execution of this Lease, to secure the faithful performance by Tenant of all the terms and conditions of this Lease, Tenant shall
pay to Landlord the Security Deposit identified in Section 1.6 of this Lease. Tenant understands: (a) that the Security Deposit or any
portion thereof may be applied to the curing of any Default as hereinafter defined, without prejudice to any other remedy or remedies
which Landlord may have on account thereof, and upon such application, Tenant shall pay Landlord on demand the amount so applied
which shall be added to the Security Deposit so the same may be restored to its original amount; (b) that should the Premises be
conveyed by Landlord, the Security Deposit or any portion thereof not previously applied may be turned over to Landlord’s grantee
and if the same be turned over, Tenant hereby releases Landlord from any and all liability with respect to the Security Deposit and/or
its application or return, and Tenant agrees to look to such grantee for such application or return; (c) that Landlord shall not be
obligated to hold said Security Deposit as a separate fund, but may commingle the same with its other funds; and (d) that upon
expiration of the Term and surrender of the Premises, the sum deposited or the part or portion thereof not previously applied shall be
returned to Tenant without interest no later than thirty (30) days after the expiration of the Term or any renewal or extension thereof.

5. Use.

The Premises shall be used and occupied only for the operation of a car detailing business by Tenant Name. Tenant, at its sole cost
and expense, shall comply with all statutes, laws, ordinances, orders, rules, regulations and requirements of the federal, state and local
governments and of the Board of Fire Underwriters and changes thereto affecting the Premises or applicable to the use of the
Premises.

6. Utilities and Taxes.

Tenant agrees to pay when due all utility charges agreed to in Section 1.10 incurred in connection with its use and occupancy of the
Premises, including, but not limited to telephone and internet and to immediately transfer all utility accounts into its own name and to
make all required deposits on the Commencement Date. Tenant shall at all times keep the Premises adequately heated to prevent the
water pipes from freezing. Landlord shall not be liable for any interruption or failure in supply of any utility to the Premises. Landlord
shall pay all city, county, or state real estate taxes and special assessments assessed against the Property, herein "Taxes".

7. Condition of Premises.

Tenant hereby accepts the Premises and any equipment therein in their condition existing as of the Lease Commencement Date or the
date that Tenant takes possession of the Premises, whichever is earlier.

8. Maintenance and Repairs.

8.1 Landlord’s Obligations. Landlord shall maintain and keep in good condition and repair the Building and the
Property. Additionally the Landlord shall have the obligation for any repairs or replacement to heating and air conditioning units after
the Tenant has expended five hundred dollars ($500) in any one calendar year for repairs, provided that the Tenant has provided
Landlord with proof of annual maintenance contracts for the maintenance of the heating, ventilating, and air conditioning equipment
and further provided that such equipment and further provided that such replacement is not due to negligence of Tenant.

8.2 Tenant’s Obligations. Tenant shall, at its own cost and expense, maintain the Premises in good repair and in a neat
and clean, first-class condition, including making all necessary repairs and replacements including but not limited to the Premises
lighting, electrical and plumbing fixtures and equipment, all doors (overhead or otherwise), glass and windows, all interior walls,
partitions, including the regular painting thereof, all exterior entrances to the Premises, and levelers located in the Premises or
otherwise located in the Building for Tenant’s sole use; and excluding however those components of the premises for which Landlord
is expressly responsible under Section 8.1. Tenant shall further, at its own cost and expense, repair or restore any damage or injury to
all or any part of the Building or any part or all of the Property caused by Tenant or Tenant's agents, employees, invitees, licensees,
visitors or contractors, including but not limited to any repairs or replacements necessitated by (i) the construction or installation of
improvements to the Premises by or on behalf of Tenant, and (ii) the moving of any property into or out of the Premises. If Tenant fails
to make such repairs or replacements promptly, Landlord may, at its option, upon prior reasonable notice to Tenant (except in an
emergency) make the required repairs and replacements and the costs of such repair or replacements shall be charged to Tenant as
Additional Rent and shall become due and payable by Tenant plus an administrative fee equal to fifteen percent (15%) of such costs.

9. Alterations.

Tenant shall not make any alterations, additions, modifications or improvements to or affecting the structure of the Premises or
Building without the prior written consent of Landlord, which consent shall not be unreasonably withheld or delayed.
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10. Insurance.

10.1. Liability Coverage. During the Term, Tenant will carry, at its own expense, public liability insurance, in a form and
with a company satisfactory to Landlord, a bodily injury and property damage combined single limit policy of at least $1,000,000 or in
such greater amounts as Landlord may from time to time reasonably require. All such insurance policies shall name Landlord and
Landlord’s agent as additional insureds and shall contain a provision that the same may not be canceled or materially modified without
giving Landlord at least thirty (30) days prior written notice. In addition, such policies or certificates evidencing that such policies are
in effect, shall be delivered to Landlord at the commencement of the Term and renewals shall be delivered at least ten (10) full days
prior to the expiration or cancellation of any such policy. If Tenant fails to comply with its covenant to maintain insurance as provided
herein, Landlord may, at its option, cause insurance as aforesaid to be issued and, in such event, Tenant shall pay the premiums for
such insurance as Additional Rent hereunder.

10.2 Indemnity. Landlord shall not be liable to Tenant for and Tenant does hereby release Landlord and its respective
agents and employees from liability for any injury, loss or damages to Tenant or to any other person or property occurring upon the
Property unless caused by Landlord’s gross negligence or willful misconduct. Tenant agrees to indemnify, defend, and hold Landlord,
Landlord’s officers, directors, stockholders, employees and agents (collectively “Landlord Group”) harmless against and from any and
all liability, loss, costs, damages, expenses, including reasonable attorneys’ fees, claims and demands, that may be brought against
Landlord Group, for or on account of any damages, loss or injury to persons or property in or about the Property during the Term, or
during any occupancy by Tenant prior to the Commencement Date or for any damages, loss or injury to persons or property caused by
Tenant whatsoever, unless caused by Landlord’s gross negligence or willful misconduct. “Tenant” shall include Tenant, its employees,
agents, servants, invitees, licensees, contractors and subcontractors. This indemnification shall survive the expiration or earlier
termination of this Lease.

11. Assignment and Subletting.

Tenant may not assign this Lease or any interest herein or sublet the whole or any part of the Premises or permit the same to be
occupied by anyone other than Tenant, without the prior written consent of Landlord, which consent may be withheld in Landlord’s
sole discretion.

12. Subordination/Estoppel Certificates.

Tenant accepts this Lease, and the tenancy created hereunder, subject and subordinate to any underlying leases, mortgages, deed of
trust, leasehold mortgages or other security interests now or hereafter a lien upon or affecting the Premises or any part thereof. Tenant
shall, at any time hereafter, on request, execute any instruments that may be required by any mortgage, mortgagee, deed of trust,
trustee, or underlying owner or Landlord hereunder to subordinate Tenant’s interest hereunder to the lien of any such mortgages, deed
or deeds of trust or underlying lease. Tenant agrees at any time and from time to time upon five (5) business days prior notice by
Landlord to execute, acknowledge and deliver to Landlord a statement in writing certifying that this Lease is unmodified and in full
force and effect (or if there have been modifications, that the same is in full force and effect as modified and stating the modifications)
and the dates to which Rent and other charges have been paid in advance, if any, and stating whether or not Landlord is in default in
performance of any covenant, agreement or condition contained in this Lease and, if so, specifying each such default of which the
signer may have knowledge, and such other matters as Landlord may request, it being intended that any such statement hereunder may
be relied upon by any third party not a party to this Lease. The failure of Tenant to execute any such instruments, leases or documents
shall constitute a Default hereunder.

13. Default.

If (a) Tenant shall fail to pay the Rent or other charges due hereunder within five (5) days after the same shall be due, or (b)
Tenant shall fail to perform any of the other terms, conditions or covenants of this Lease to be performed or observed by Tenant for
more than thirty (30) days after written notice of such default has been given to Tenant, or (c) Tenant shall abandon the Leased
Premises by failing to use and occupy the same for more than thirty (30) consecutive days, or (d) Tenant or any guarantor of this Lease
shall be adjudged bankrupt or insolvent or shall make an assignment for the benefit of creditors, or (e) a receiver or trustee of Tenant
property or that of any guarantor of this Lease shall be appointed and such receiver or trustee, as the case may be, shall not be
discharged within thirty (30) days after such appointment, or (f) an execution or attachment is levied against Tenant's property or that
of any guarantor of this Lease, or (g) this Lease shall by operation of law devolve upon or pass to any person or persons other than
Tenant (except with Landlord's express prior written consent), or (h) Tenant shall fail to keep its own vehicles or its clients vehicles or
any other personal property inside the defined outside storage area, then in any such case, Landlord may, upon notice to Tenant,
recover possession of and re-enter the Leased Premises without affecting Tenant’s liability for past Rent and other charges due or
future Rent and other charges to accrue hereunder.
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In the event of any such default, the entire Rent and all other sums payable hereunder for the balance of the Term shall
immediately become due and payable as if by the terms of this Lease they were payable in advance, and Lessor may immediately
proceed to distrain, collect, confess judgment or bring action for said Rent and other sums, as being in arrears, or may file a proof of
claim in any bankruptcy or insolvency proceedings for such Rent and other sums, or Lessor may institute any other proceedings to
enforce payment thereof.

In the event of any such default, Lessor shall be entitled to recover from Lessee, in addition to Rent and other charges
equivalent to Rent, all other damages sustained by Lessor on account of the breach of this Lease, including, but not limited to, the
expenses and attorneys’ fees incurred by Lessor in enforcing the terms and provisions hereof and in re-entering and recovering
possession of the Leased Premises and for the cost of repairs, alterations and brokerage and attorneys’ fees connected with the
re-letting of the Leased Premises. As an alternative, at the election of Lessor, Lessor shall have the right by written notice given to
Lessee to declare this Lease terminated without any further rights or obligations on the part of Lessor or Lessee (other than Lessee's
obligation for Rent and other charges due and owing through the date of termination), so that Lessor may re-let the Leased Premises
without any right on the part of Lessee to any credit or payment resulting from any re-letting of the Leased Premises. In case of a
default under this Lease, Lessor may, in addition to terminating this Lease, or in lieu thereof, pursue such other remedy or combination
of remedies and recover such other damages for breach of tenancy and/or contract as available at law or otherwise.

The rights and remedies of Lessor under this Lease shall be cumulative and the exercise of any of them shall not be exclusive
of any other right or remedy provided by this Lease or allowed by law, and the waiver by Lessor of any breach of any covenant of this
Lease shall be limited to the particular instance and shall not operate or be deemed to waive any future breach of the same or any other
covenant on the same or any other occasion, nor operate as a waiver of Lessor's right to enforce the payment of subsequent
installments of rental or any of Lessor's rights under this Lease by such remedies as may be appropriate.

No extension of time, forbearance, neglect or waiver on the part of Lessor with respect to any one or more of the covenants,
terms or conditions of this Lease, shall be construed as a waiver of any of the other covenants, terms or conditions of this Lease, or as
an estoppel against Lessor. After the service of a notice or the commencement of a suit or after final judgment for possession of the
premises, Lessor may receive and collect any Rent due and apply the same as and for use and occupancy, and the payment and receipt
thereof shall not waive or affect any such notice, suit or judgment.

Lessor shall have the right at any time, after ten (10) days written notice to Lessee (or without notice in case of emergency or
in case any fine, penalty, interest or cost may otherwise be imposed or incurred) to make any payment or perform any act required of
Lessee under any provision of this Lease, and in exercising such right, to incur necessary and incidental costs and expense, including
reasonable counsel fees. Nothing herein shall imply any obligation on the part of Lessor to make any payment or perform any act
required of Lessee, and this exercise of the right to do so shall not constitute a release of any obligation or a waiver of any default. All
payments made and all costs and expenses incurred in connection with any exercise of such right shall be reimbursed to Lessor by
Lessee within ten (10) days after such payment, together with interest at the Default Interest Rate (as hereinafter defined), from the
respective dates of the making of such payment or the incurring of such costs and expenses. In the event of non-payment thereof,
Lessor shall have the rights and remedies it would have hereunder or by law in the case of non-payment of Rent.

All costs, expenses and reasonable attorneys’ fees that may be incurred or paid by either party in enforcing the covenants and
agreements of this Lease, shall be the sole responsibility of the non-prevailing party in such an action.

Should Lessor default in the performance of its repair obligations or any other obligation to be performed by Lessor under
this Lease, Lessee may serve upon Lessor a notice specifying the default and requiring performance by Lessor within a period of time
set forth in such notice, which shall not be less than thirty (30) days after receipt of said written notice (except that such cure period
specified in the notice shall be automatically extended for an additional period of time reasonably necessary to cure such default, if
such default cannot be cured within such cure period provided that Lessor commences the process of curing such default within said
cure period and continuously and diligently prosecutes such cure to completion).

14. Surrender/Hold Over.

Tenant shall vacate the Premises at the expiration date or other termination of this Lease and shall remove all goods and effects not
belonging to Landlord and shall surrender possession of the Premises and all fixtures and systems thereof in good repair, reasonable
wear and tear excepted. If Tenant holds over and remains in possession of the Premises or any part thereof after the Expiration Date or
the sooner termination of the Term or Tenant’s right to possession hereunder, Tenant shall be deemed to hold the Premises as a tenant
at sufferance, subject to all of the terms, conditions and covenants of this Lease, except that Gross Rent payable during such holdover
period shall be an amount equal to one hundred fifty percent (150%) of the installments of Gross Rent payable at the time of such
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expiration or earlier termination. The provisions of this paragraph do not waive Landlord’s right of re-entry or right to regain
possession by actions at law or in equity or by any other rights hereunder.

15. Destruction, Fire or Other Casualty.

In case of damage to the Premises by fire or other casualty, Tenant shall give immediate notice thereof to Landlord, and Landlord, to
the extent that insurance proceeds respecting such damage are subject to and, in fact, are under the control and use of Landlord, shall
thereupon cause such damage to all property owned by Landlord to be repaired as promptly as possible at the expense of Landlord,
due allowance being made for delay which may arise by reason causes beyond Landlord’s control, and to the extent that the Premises
are rendered untenantable, the Rent shall proportionately abate, provided the damage above mentioned occurred without the fault or
neglect of Tenant, Tenant’s servants, employees, agents, contractors, licensees, invitees or visitors. Notwithstanding the foregoing, if
such damage is due to the fault or neglect of Tenant or any of other said persons, the damage may be repaired by Landlord at Tenant’s
expense and there shall be no apportionment or abatement of Rent. In the event the damage shall be so extensive to the Premises as to
render it uneconomical, in Landlord’s opinion, to restore for the use of Tenant, or Landlord shall decide not to repair or rebuild the
Premises, this Lease, at the option of Landlord, shall be terminated upon written notice to Tenant and the Rent shall, in such event, be
paid to or adjusted as of the date of such damage and Tenant shall thereupon vacate the Premises and surrender same to Landlord,
provided that no such termination shall release Tenant from any liability to Landlord arising from such damage or from any breach of
the obligations imposed on Tenant hereunder.

16. Eminent Domain.

If the entire Premises shall be substantially taken for public purposes, or in the event Landlord shall convey or lease the Premises to
any public authority under threat of condemnation or taking, this Lease shall thereupon terminate. In the event of a taking, lease or
condemnation, whether or not there is a termination hereunder, Tenant shall have no claim against Landlord other than an adjustment
of Rent to the date of taking, lease or condemnation, and Tenant shall not be entitled to any portion of any amount that may be
awarded as damages or paid as a result or in settlement of such proceedings or threat. Notwithstanding the foregoing, Tenant may
pursue its own claim against the condemning authority for any damages or award permitted under the laws of the State of Minnesota,
to be paid to Tenant without diminution or reduction of the award, judgment or settlement received by Landlord.

17. Relocation.

Landlord shall have the right to relocate Tenant from the Premises to comparable alternative space in the Building (the “Replacement
Premises”) upon 90 days' prior written notice to Tenant. In the event of such relocation, Landlord shall make reasonable good faith
efforts to coordinate with Tenant a mutually acceptable plan for such relocation, and Landlord shall be responsible for the third party
costs incurred to accomplish the physical relocation of Tenant. If the Replacement Premises have greater square footage than the
original Premises, there shall be no adjustment in Tenant's Gross Rent however. If, however, the Replacement Premises has less square
footage than the Premises, Landlord shall appropriately adjust both Tenant's Gross Rent.

18. Notice.

Any notices required to be served in accordance with the terms of this Lease shall be in writing and delivered to Tenant at the address
identified in Section 1.7 and to Landlord at the address identified in Section 1.8. Either party may at any time designate by written
notice to the other a change in the above addresses or addressees. All notices, demands and requests shall be deemed sufficiently
served or given for all purposes hereunder at the time such notice, demand or request shall be mailed by United States Postal Service
registered mail, return receipt requested, or deposited with a reputable overnight courier, at the time such notice, demand or request
shall be deposited with the overnight courier.

19. Miscellaneous.

If any term or provision of this Lease or the application thereof to any person or circumstances shall, to any extent, be invalid or
unenforceable, the remainder of this Lease or the application of such term or provision to persons or circumstances other then those as
to which it is held invalid or unenforceable, shall not be affected thereby and each term and provision of this Lease shall be valid and
enforceable to the fullest extent permitted by law. All headings in this Lease are intended for convenience or reference only and are
not to be deemed or taken as a summary of the provisions to which they pertain or as a construction thereof. Except as otherwise
provided, the covenants, conditions and agreements contained in this Lease shall bind and inure to the benefit of Landlord, Tenant, and
their respective heirs, distributes, executors, administrators, grantees, successors and assigns. This Lease contains all agreements of
the parties with respect to any matters contained herein. No prior agreement, proposal or understanding pertaining to any such matter
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binding unless expressly incorporated herein. This Lease may be modified only in writing and signed by the parties in interest at the
time of the modification. This Lease shall be governed by and construed in all respects in accordance with the laws of the State of
Minnesota.

20. Parking.

Use of the common parking areas shall be subject to such rules as Landlord may promulgate from time to time. Landlord shall have
the right to allocate parking spaces among Tenant and other tenants in Landlord’s reasonable discretion. Tenant shall not use or permit
the use of the parking area for the overnight storage of automobiles or other vehicles without the prior written approval of Landlord.
Parking and use of exterior spaces are also subject to change based on communication from the City or other governmental agencies.

21. Financial Statements.
Tenant agrees to provide Landlord, from time to time, with its most recently prepared annual financial statements, along with
historical financial statements if requested. Tenant shall provide Landlord with all requested financial statements within 15 days of
Lessors written request.

IN WITNESS WHEREOF, Landlord and Tenant have signed and sealed this Lease as of the day and year first above
written by their duly authorized partner or officer, as the case may be.

LANDLORD: TENANT:

By: Caspian Tigers, LLC By:

Name: Name:

Its: Its:

7



EXHIBIT A

FLOOR PLANS

8













https://v3.camscanner.com/user/download


https://v3.camscanner.com/user/download


1

Erin McDermott

From: Lois Finke <>
Sent: Tuesday, October 10, 2023 1:32 PM
To: Planning
Subject: Case #:  23-111  -  Project Name:  6317 Welcome Avenue 

Attn:  City of Brooklyn Park Planning Commission 

I and my husband are residents at 6321 Vera Cruz Lane North, Brooklyn Park and received a notice of an upcoming 
public hearing regarding a Conditional Use Permit for the operation of Auto Oriented Repair Service located at 6317 
Welcome Ave.   

Vera Cruz Lane, one block east of Welcome where the Service is located, is a private road.  Our Association is responsible 
for the upkeep of that road.  The more the traffic on our road, the quicker the roadway deteriorates and repairs are 
necessary.   Vehicles have been driving down our quiet, private road where children are at play.  Also, frequently there 
have been vehicles parked in the overflow parking area at the north end of Vera Cruz Lane.  That usage is for residents of 
Towns Edge Village Association only.    

The excess of vehicles traveled and parked in the area around Welcome, 65th Avenue, Vera Cruz Lane and even 63rd 
Avenue has often caused school buses to drive down Vera Cruz Lane when they can’t get through Welcome Avenue into 
the school located on 65th Avenue.  All of this is very bothersome and cost residents in the area to pay for repairs to 
roadways. 

I would vote for the operation to seize. 

Lois Finke 
6321 Vera Cruz Lane North 
Brooklyn Park, MN 55429-2043 
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Erin McDermott

From: Lauren Cole 
Sent: Friday, October 6, 2023 4:47 PM
To: Planning
Subject: Case 23-111

Project 6317 welcome .  
These are just a few of the picture from the last few days down welcome ave . The car shop parks on the no parking side 
of the street during the day making it even harder for when people are dropping off their kids at school with the buses 
on top of them parking their car in front of homeowners homes sometimes blocking the driveways. We’ve had incidents 
where we needed tree work done And we needed cars moved and no one has any idea who’s cars? These are because 
there’s no plates or tags. Some of them are on flat tires. They leave them there for weeks on in when we have asked 
them to move them they have been very rude and disrespectful. We’ve had one guy swear at us a numerous occasions , 
because there is no sidewalks the kids have to walk in the street and they have to walk in the middle of the street 
because these cars are so close. They can’t walk along the edge we’ve had days where our garbage hasn’t been picked 
up because we have to put the garbage at the end of the corner and the garbage truck can’t get through , or get close 
enough for the arm to pick up the trash we’ve had the cars parked on our grass ruining our sprinkling system. 
Homeowners can’t even park outside of their house if they want to have party or guest and the city ordinance prohibits 
all of this that they’re doing , but yet they keep being allowed to do it. I know a lot of the homeowners would be totally 
fine if we had no parking on both sides of the street from 7 to 7 or permit parking but one of these kids is going to get hit 
the cars aren’t locked so they’re getting broken into and things are being taken out and left on the street , there’s been 
numerous fights because the car shops aren’t licensed people so they’re just fixing it and they break at the end of the 
block and they come back and they fight and yell we have to call the police daily to have them come out and take the 
cars. We’ve had them unload flatbeds of cars in our street . . We have homeowner wanting to sell there homes because 
of the cars and how junky the street looks . If the city has an ordinance that says the cars on the street must be 
registered to that area or you cannot park across from a driveway or the car must be operable or they can’t be there 
over 24 hours. Why is this not being enforced on this street? The car obviously has a flat tire or the cars obviously don’t 
have plates. The cars are not registered but they’re allowed to be there week two weeks on end. Why isn’t the city 
enforcing these ordinance or allowing the police to enforce these ordinance and told these cars or ticket these cars the 
home and the police need the city to back them up on this 
6400 welcome ave brooklyn park,mn  

Lauren Cole
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