
Economic Development Authority 
Brooklyn Park City Hall – Council Chambers 
And by Telephone or other Electronic Means 

5200 85th Avenue North 

Monday, October 17, 2022 
6:00 p.m. 

REGULAR EDA MEETING – AGENDA #10 
President Lisa Jacobson, Vice President Wynfred Russell, Treasurer Tonja West-Hafner, 

Commissioners Boyd Morson, Xp Lee, Terry Parks, and Susan Pha,  
Executive Director Kim Berggren, Assistant Executive Director Jay Stroebel, and Secretary Josephine Thao 

Some members of the EDA will participate in the meeting by electronic means pursuant to Minnesota Statutes, Section 
13D.021 rather than in-person at its regular meeting location at City Hall, 5200 85th Avenue North, Brooklyn Park, 
Minnesota. Members of the public can monitor the meeting by watching it on CCX Media Channel 16 or by 
livestreaming it at https://nwsccc-brooklynpark.granicus.com/ViewPublisher.php?view_id=5. 

Members of the public who desire to give input or testimony during the meeting may do so by emailing the Executive 
Director, Kim Berggren at Kimberly.Berggren@brooklynpark.org (Subject line: "EDA Testimony") or texting President Lisa 
Jacobson at 763-234-0315. You will be asked to provide your name, address, email address, and phone number. You 
will then be registered to speak during the meeting and will be provided a call-in number to address the EDA. 

For reasonable accommodations or alternative formats, please provide a 72-hour notice and contact Josephine Thao 
by calling 763-493-8059 or emailing Josephine.Thao@brooklynpark.org. Para asistencia, 763-493-8059. Yog xav tau 
kev pab, hu 763-493-8059. 

Our Vision: Brooklyn Park, a thriving community inspiring pride where opportunities exist for all. 

Our Brooklyn Park 2025 Goals: 

• A united and welcoming community, strengthened by our diversity • Beautiful spaces and quality
infrastructure make Brooklyn Park a unique destination • A balanced economic environment that

empowers businesses and people to thrive • People of all ages have what they need to feel healthy and 
safe • Partnerships that increase racial and economic equity empower residents and neighborhoods to 

prosper • Effective and engaging government recognized as a leader 

I. ORGANIZATIONAL BUSINESS

1. CALL TO ORDER/ROLL CALL

2. PUBLIC COMMENT AND RESPONSE
This provides an opportunity for the public to address the EDA on items which are not on the agenda. Public
Comment will be limited to 15 minutes (if no one is in attendance for Public Comment, the regular meeting
may begin), and it may not be used to make personal attacks, to air personality grievances, to make political
endorsements or for political campaign purposes. Commissioners will not enter into a dialogue with
members of the public. Questions from the EDA will be for clarification only. Public Comment will not be
used as a time for problem solving or reacting to the comments made but, rather, for hearing from members
of the community.

2A. RESPONSE TO PRIOR PUBLIC COMMENT

2B. PUBLIC COMMENT

3A. APPROVAL OF AGENDA

3B. PUBLIC PRESENTATIONS
3B.1 None.

https://nwsccc-brooklynpark.granicus.com/ViewPublisher.php?view_id=5
mailto:Kimberly.Berggren@brooklynpark.org
mailto:Josephine.Thao@brooklynpark.org


II. STATUTORY BUSINESS AND/OR POLICY IMPLEMENTATION 
 

4. CONSENT 
4.1 None. 

 
The following items relate to the EDA’s long-range policy-making responsibilities and are handled individually for appropriate 
debate and deliberation. (Those persons wishing to speak to any of the items listed in this section should fill out a speaker’s 
form and give it to the Secretary. Staff will present each item, following in which audience input is invited. Discussion will 
then be closed to the public and directed to the EDA table for action.) 

 
5. PUBLIC HEARINGS 

5.1 None. 
 

6. GENERAL ACTION ITEMS 
6.1 Consider Approving a Housing Improvement Fee for Stonybrook Property Owners Association 

Housing Improvement Area 
A. RESOLUTION 
B. ORDINANCE  
C. LOCATION MAP 
D. STONYBROOK ASSOCIATION APPLICATION 
E. PROJECT PROPOSAL 
F. HIA POLICY 
G. RESPONSIBILITY SUMMARY 

6.2 Consider Approving the Second Amendment to the Lease Agreement with Avenues For Youth for 
the Property at 7210 76th Avenue North in Order to Allow Installation of a Solar Array at the 
Property 

 A. RESOLUTION 
 B. LEASE AMMENDMENT 
 C. FACILITY SITE LEASE AGREEMENT 
 D. PURCHASE AND SALE AGREEMENT 
6.3 Consider Approving the Small Business Center Membership Rates in Context of the Preliminary 

Operating Budget 
 A. PROPOSED REVENUE MODEL 
6.4 Consider Directing Staff to Prepare Necessary Legal Documents Related to Amendment to 

Incorporating Revised Work Plan in Development Agreement with Aeon 
A. REVISED WORK PLAN 

 
III. DISCUSSION – These items will be discussion items, but the EDA may act upon them during the 

meeting. 
 

7. DISCUSSION ITEMS 
7.1 2023 EDA Budget Introduction 
 A. 2023 EDA GENERAL FUND BUDGET SUMMARY 
 B. 2021 YEAR-END ACTIVITY SUMMARY 
7.2 Status Update 
 A. CLARITY OF PLACE TIMELINE 
7.3 Housing Update  

 
IV. ADJOURNMENT 

 
Since we do not have time to discuss every point presented, it may seem that decisions are preconceived. However, 
background information is provided for the EDA on each agenda item in advance from City staff; and decisions 
are based on this information and past experiences. Items requiring excessive time may be continued to another 
meeting.  
 

The Brooklyn Park Economic Development Authority’s Agenda Packet is posted on the City’s website. 
To access the agenda packet, go to www.brooklynpark.org 

The Next Scheduled EDA Meeting is Monday, November 21, 2022. 

http://www.brooklynpark.org/


City of Brooklyn Park 
Request for EDA Action
Agenda Item: 6.1 Meeting Date: October 17, 2022 

Agenda Section: General Action Items Prepared By: 

John Kinara,  
Housing and Redevelopment 
Coordinator 

Resolution: X 

Presented By: 

Breanne Rothstein,  
Economic Development & Housing 
Director Attachments: 7 

Item: 
Consider Approving a Housing Improvement Fee for Stonybrook Property Owners 
Association Housing Improvement Area 

Executive Director’s Proposed Action: 

MOTION _______________, SECOND _______________, TO WAIVE THE READING AND ADOPT 
RESOLUTION #2022-_____ APPROVING A HOUSING IMPROVEMENT FEE FOR STONYBROOK PROPERTY 
OWNERS ASSOCIATION HOUSING IMPROVEMENT AREA. 

Overview: 

The purpose of this item is to consider the adoption of the fee resolution for Stonybrook Property Owners’ 
Association Housing Improvement Area (HIA). On September 26, 2022, the City Council held a public hearing 
on the fee resolution and the first reading of an ordinance to establish a Housing Improvement Area for 
Stonybrook Property Owners’ Association. In the Ordinance, the City Council designated the Brooklyn Park 
Economic Development Authority (EDA) as the Implementing Entity for Stonybrook Housing Improvement Area. 
During the Council meeting, staff provided a detailed description of the proposed improvements and the 
maximum fee that could be assessed to each property. The purpose of the meeting was to disclose the proposed 
fee and improvements to the homeowners and hold a public hearing. The city sent out a certified mailing to all 
homeowners notifying them of the public hearing as well as the process for the establishment of the HIA. 

On October 10, the City Council adopted the second reading of the ordinance establishing the Stonybrook 
Property Owners’ Association Housing Improvement Area.  The Housing Improvement Area allows the City to 
impose a Fee on the units within the Association to collect assessments to pay for the improvements. As the 
final steps to move forward with the project, the EDA must adopt the Fee Resolution tonight that establishes the 
maximum Fee and thereafter approve the Development Agreement at a future EDA meeting. 

The Housing Improvement Act under Minnesota Statute Section 428A.11 to 428A.21 (the “HIA Act”) was enacted 
to allow cities to establish “Housing Improvement Areas” (HIAs) to assist common interest communities, such as 
townhome associations, with a mechanism for financing housing improvements. The Statute allows the City to 
establish an HIA within which housing improvements are made and the costs of the improvements are paid in 
whole or in part from fees imposed and then assessed against the units within the area. In September 2010, the 
City Council adopted the Housing Improvement Area Policy to provide guidance in the processing and reviewing 
of applicants requesting HIA Financing. Prior to HIA legislation, the city had special legislation to allow for a 
similar mechanism of financing improvements for homeowners’ associations. Since inception of the program, 
Brooklyn Park has assisted 14 neighborhoods complete private improvements. 

The establishment of an HIA requires a four-step process that involves both the City Council, and the Brooklyn 
Park Economic Development Authority (EDA) as follows:  

1. City Council holds a public hearing on both the ordinance and fee resolution regarding the HIA. (This was
done at the City Council meeting on September 26).

2. City Council adopts an Enabling Ordinance which enables the creation of an HIA (This action was
completed on October 10).



3. EDA considers a Fee Resolution on October 17 (tonight) enacting the ability to fund the project within an
HIA using EDA funds. Tax assessments (the “fee”) to each property will allow for the repayment of the
EDA funds. The adoption of the of the fee resolution is contingent on the approval of the HIA Ordinance
after the second reading on October 10 and is subject to a 45-day veto period.

4. EDA considers the development agreement with the HIA on December 19.

Per State Statute and City policy, to proceed with establishing an HIA, the owners of at least 50% of the housing 
units within the proposed HIA must file a petition with the City Clerk requesting a public hearing regarding the 
imposition of a housing improvement fee for the HIA. The petition process removes the City from the 
responsibility of determining if the improvements are desired by a majority of the owners. 

Background: 

Stonybrook Townhomes, located at 30084-69484 84th Court North in Brooklyn Park, were built in 1970s and 
consist of 352 individually owned townhome units. The townhome association is managed by ACT Management 
Inc. The roofs were all replaced in 2018 along with siding in the majority of the buildings. Between 2018 and 
2021, the association rebuilt one pool house and refurbished another one. Additionally, the association replaced 
approximately 4,400 lineal feet of water mains.  

The Stonybrook Property Owners Association is seeking financing in the amount of $1,154,635 in an HIA loan 
for the replacement of all the existing roadways and driveways, mill and overlay, restriping, mailboxes 
replacement, landscaping as well as the installation of new exterior lighting within the HOA as per the current 
layout. In July 2022, Stonybrook Townhomes applied in accordance with the HIA policy to establish an HIA for 
their Association. Staff reviewed the application and supporting documentation in consultation with Ehlers 
financial advisors as well as the EDA’s legal team. The submitted application had 193 accepted petitions, 15 
rejected petitions, and 144 no responses indicating that about 55% of homeowners support the creation of the 
HIA. During a 45-day veto period required by the HIA Act, owners may file an objection with the City Clerk before 
the effective date of the HIA Ordinance and Resolution. If 45 percent or more of the owners’ object, the Ordinance 
or Fee Resolution will not be adopted. If the HIA Ordinance and Fee Resolution are approved, there will be an 
EDA meeting on December 19, 2022, to consider the approval of the development agreement.   

Primary Issues to Consider: 

• What are the proposed property improvements?
The project will consist of common area improvements including without limitation the removal of existing asphalt,
grading, and paving of private association roads and driveways, mill and overlay, re-striping, landscaping, and
exterior lighting installation, all within the HIA as per the current layout. The ACT Management submitted two
bids that were competitively obtained for this work.

• What is the rationale for supporting the HIA application?
The HIA loan program is designed to ensure stable neighborhoods through revitalization and upgrading of the
existing housing stock in the community. The program also helps to stabilize and improve the livability of
neighborhoods. Additionally, investing in the city’s existing housing stock helps to increase and prevent the loss
of the tax base while enhancing safety and livability conditions in the community.

• What are the terms of the loan and the proposed source of financing?
A 4% interest rate is proposed for a loan term of 15 years. The rate was set at the current rate the city established
for special assessment projects.  The source of funding for the project is the EDA funds set aside for housing
programs which will need to be transferred into the HIA fund by a future EDA action to fund the loan.

• How is the loan secured?
The HIA legislation allows the Economic Development Authority (EDA) as the Implementing Entity to impose
the fees in the form of a special assessment to each housing unit. The total assessment for each owner has
been estimated at $3,280.21 based upon the estimated cost of the proposed improvements. A notice has been
sent to each owner notifying them of the proposed Housing Improvement Area and the estimated fee.
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• What is the project budget?
The total development cost for the improvements is $1,154,635 based upon the redevelopment costs and
other soft fees associated with the project. The application fee to the EDA of $3,000 has been paid and will not
be included in the loan. The total costs are allocated equally to each unit. The estimated Total Fee to be
imposed on each housing unit in the HIA is approximately $3,280.21 inclusive of interest and fees.

Table 1: 

Stonybrook Housing Improvement Area 
Sources and Uses of Loan Funds – 15 Year Term 

SOURCES OF FUNDS 
EDA Loan Funds $1,154,635 
Prepaid Assessments 
Association Funds
TOTAL $1,154,635 

USES OF FUNDS 
Common Costs $1,129,635 
Total Project Costs $1,129,635 
Soft Costs $25,000 
Total Soft and Loan Costs $25,000 

TOTAL $1,154,635 

Term (years) 15
Average Coupon 4.00% 
Average Annual Debt Service $103,849.14
Required Coverage (100%) $103,849.14 

Annual Dues Paid $103,849.14 

Breakdown of Soft Costs 
EDA Administration Fees (estimate) 

$12,000 
City Legal Fees (estimate) $9,000
City Financial Advisor Fees (estimate) $4,000
TOTAL 

$25,000 

• What concerns were raised by homeowners during the public hearing?
During the public hearing on September 26, some homeowners raised issues pertaining to the maintenance
conditions of the Association. These concerns will be addressed through the planned improvements.

Next Steps: 

The process for the establishment and deployment of an HIA is as follows: 
1) September 26 City Council meeting – public hearing on the establishment of the HIA (first reading of the

ordinance and fee resolution).
2) October 10 Council meeting – Second Reading and Adoption of the proposed Ordinance (contingent on

expiration of 45-day veto period).
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3) October 17 EDA meeting – (Tonight) EDA considers Fee Resolution Fee may not exceed amount in the
published and mailed notice (contingent on expiration of 45-day veto period).

4) December 19 EDA meeting – EDA considers Development Agreement with Association (contingent on
expiration of 45-day veto period).

Recommendation: 

The Executive Director of the EDA recommends approval. 

Attachments: 

6.1A  RESOLUTION 
6.1B    ORDINANCE 
6.1C    LOCATION MAP 
6.1D STONYBROOK ASSOCIATION APPLICATION 
6.1E PROJECT PROPOSAL 
6.1F HIA POLICY 
6.1G RESPONSIBILITY SUMMARY 
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THE BROOKLYN PARK ECONOMIC DEVELOPMENT AUTHORITY 
OF THE CITY OF BROOKLYN PARK 

RESOLUTION #2022-_____ 

RESOLUTION TO APPROVE A HOUSING IMPROVEMENT FEE FOR STONYBROOK 
PROPERTY OWNERS ASSOCIATION HOUSING IMPROVEMENT AREA 

Section 1.  Recitals. 

1.01.  The City of Brooklyn Park, Minnesota (“City”) is authorized under Minnesota Statutes, 
Section 428A.11 to 428A.21, as amended (the “Housing Improvement Act”), to establish by 
ordinance a housing improvement area within which housing improvements are made or constructed 
and the costs of such improvements are paid in whole or in part from fees imposed within the area. 

1.02.  By ordinance adopted by the City Council of the City (the “City Council”) on October 
10, 2022 (the “Enabling Ordinance”), the City Council established the Stonybrook Property Owners 
Association Housing Improvement Area (the “Stonybrook HIA”) in order to facilitate certain 
improvements to property known as the “Stonybrook,” and designated the Brooklyn Park Economic 
Development Authority (the “EDA”) as the implementing entity, all in accordance with the Housing 
Improvement Act. 

1.03.  Owners of approximately 55% of the housing units within the Stonybrook HIA (which 
exceeds the requirement for owners of at least 50% of the housing units pursuant to Section 428A.12 
of the Housing Improvement Act) have filed a petition with the City Clerk requesting a public hearing 
regarding imposition of a housing improvement fee for the Stonybrook HIA. 

1.04.  On September 26, 2022, the City Council conducted a public hearing, duly noticed in 
accordance with the Housing Improvement Act, regarding adoption of this resolution (the 
“Resolution”) and the Enabling Ordinance at which all persons, including owners of property within 
the Stonybrook HIA, were given an opportunity to be heard. 

1.05.  Prior to the date hereof, Stonybrook Property Owners Association Inc. (the 
“Association”) has submitted to the EDA a financial plan prepared by an independent third party, 
acceptable to the EDA and the Association, that provides for the Association to finance maintenance 
and operation of the common elements in the Stonybrook HIA and a long-range plan to conduct and 
finance capital improvements therein, all in accordance with Section 428A.14 of the Housing 
Improvement Act. 

1.06.  For the purposes of this Resolution, the term “Housing Improvements” has the meaning 
provided in the Enabling Ordinance. 

Section 2.  Housing Improvement Fee Imposed. 

2.01.  The total estimated costs of the Housing Improvements are approximately 
$1,154,635.00, all of which is proposed to be paid for by the fee imposed hereby.  The EDA hereby 
imposes a fee on each housing unit within the Stonybrook HIA (the “Housing Improvement Fee”) in 
the amount of $3,280.21 (plus interest as provided in Section 2.03 hereof).  The total costs of the 
Housing Improvements are allocated equally to each unit. The City Council specifically found in the 
Enabling Ordinance, and the Board of Commissioners of the EDA (the “Board”) specifically finds, 
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that such allocation is more fair and reasonable than a fee based upon the tax capacity or square 
footage of each housing unit (i) because all of the Housing Improvements are to common areas as 
defined by the Declaration of Covenants, Conditions and Restrictions related to the Stonybrook 
Property Owners Association, dated April 12, 1973 (the “Declaration”) and such Declaration provides 
for an equal allocation to each unit of the costs of capital improvements to common areas and (ii) 
because the nature of the Housing Improvements does not create a different benefit to different 
housing units on the basis of the tax capacity or square footage thereof. 

2.02.  The owner of any housing unit against which the Housing Improvement Fee is imposed 
may, at any time between December 1, 2022 (the effective date of this Resolution) and December 
31, 2022, pay the total Housing Improvement Fee imposed against such housing unit to the City 
Finance Director, in full, without interest thereon.  To prepay in full, the amount due shall be 
$3,280.21.  Any Housing Improvement Fee not prepaid by December 31, 2022, shall not thereafter 
be pre-payable except in full upon sale of such housing unit, but instead shall be paid only in 
accordance with Section 2.03 hereof. 

2.03.  If not prepaid in accordance with Section 2.02 hereof, the Housing Improvement Fee 
shall be payable in equal annual installments extending over a period of 15 years, the first of the 
installments to be payable in calendar year 2023, which annual payment shall be deemed to include 
interest on the unpaid Housing Improvement Fee at the rate of 4.00% accruing from December 
31, 2022.  The estimated annual fee imposed on each of the housing units is $295.03.  

2.04.  The Housing Improvement Fee, unless prepaid in accordance with Section 2.02 
hereof, shall be payable at the same time and in the same manner as provided for payment and 
collection of ad valorem taxes, as provided in Sections 428A.14 and 428A.15 of the Housing 
Improvement Act. 

Section 3.  Notice of Right to File Objections. 

3.01.  Within 5 days after the adoption of this Resolution, the City Clerk is authorized and 
directed to mail to the owner of each housing unit in the Stonybrook HIA (a) a summary of this 
Resolution; (b) notice that owners subject to the Housing Improvement Fee have a right to veto this 
Resolution if owners of at least 45% of the housing units within the Stonybrook HIA file an objection 
with the City Clerk before the effective date of this Resolution; and (c) notice that a copy of this 
Resolution is on file with the City Clerk for public inspection. 

Section 4.  Effective Date. 

4.01.  This Resolution shall be effective 45 days after adoption hereof, subject to (a) the veto 
rights of housing unit owners under Section 428A.18 of the Housing Improvement Act; and 
(b) execution in full of a development agreement between the EDA and the Association providing for
construction of the Housing Improvements.

Section 5.  Filing of Housing Improvement Fee. 

5.01. After December 1, 2022, the effective date of this Resolution, the City Clerk shall file 
a certified copy of this Resolution to the Hennepin County Director of Taxation to be recorded on the 
property tax lists of the county. 
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CITY OF BROOKLYN PARK, MINNESOTA 

ORDINANCE #2022- 

ORDINANCE ESTABLISHING STONYBROOK PROPERTY OWNERS ASSOCIATION 
HOUSING IMPROVEMENT AREA 

The City Council (the “City Council”) of the City of Brooklyn Park, Minnesota (the “City”) hereby 
ordains: 

Section 1.  Recitals. 

1.01.  The City is authorized under Minnesota Statutes, Sections 428A.11 to 428A.21, as 
amended (the “Housing Improvement Act”), to establish by ordinance a housing improvement area 
within which housing improvements are made or constructed and the costs of such improvements 
are paid in whole or in part from fees imposed within the area. 

1.02.  The City has determined a need to establish the Stonybrook Property Owners 
Association Housing Improvement Area as further defined herein (the “Stonybrook HIA”), in order to 
facilitate certain improvements to property known as “Stonybrook Townhomes,” all in accordance 
with the Housing Improvement Act. 

1.03.  The City has consulted with the Stonybrook Property Owners Association, Inc. (the 
“Association”) and with residents in the Stonybrook HIA regarding the establishment of such area 
and the housing improvements to be constructed and financed under this ordinance. 

Section 2.  Findings.  

2.01.  The City Council finds that owners of approximately 55% of the housing units within 
the Stonybrook HIA (which exceeds the requirement for owners of at least 50% of the housing units 
pursuant to Section 428A.12 of the Housing Improvement Act) have filed a petition with the City Clerk 
requesting a public hearing regarding establishment of such housing improvement area. 

2.02.  On September 26, 2022, the City Council conducted a public hearing, duly noticed in 
accordance with the Housing Improvement Act, regarding adoption of this ordinance at which all 
persons, including owners of property within the Stonybrook HIA were given an opportunity to be 
heard. 

2.03.  The City Council finds that, without establishment of the Stonybrook HIA, the Housing 
Improvements (as hereinafter defined) could not be made by the Association or the housing unit 
owners. 

2.04.  The City Council further finds that designation of the Stonybrook HIA is needed to 
maintain and preserve the housing units within such area. 

2.05.  The Brooklyn Park Economic Development Authority (the “EDA”) will be the 
implementing entity for the Stonybrook HIA and the Housing Improvement Fee (as defined in Section 
5 below). 
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2.06. For the purpose of providing full disclosure of public expenditures and financing 
arrangements for the Stonybrook HIA (as required under Section 428A.13, subd. 1a (1) of the 
Housing Improvement Act), the City Council determines that the EDA expects to finance the Housing 
Improvements with available funds of the EDA which will be reimbursed by a housing improvement 
fee imposed on unit owners within the Stonybrook HIA. 

2.07. In accordance with Section 428A.13, subd. 1a (2) of the Housing Improvement Act, 
the City Council determines that the Association will contract for construction of the Housing 
Improvements. 

Section 3.  Housing Improvement Area Defined. 

3.01. The Stonybrook HIA is hereby defined as the area of the City including the property 
addresses and identification numbers listed in Exhibit A hereto. 

3.02.  The Stonybrook HIA contains 352 housing units as of the date of adoption of this 
ordinance, along with common areas. 

Section 4.  Housing Improvements Defined. 

4.01.  For the purposes of this ordinance and the Stonybrook HIA, the term “Housing 
Improvements” shall mean improvements to common areas within the Stonybrook HIA including 
without limitation: 

Asphalt replacement for all driveways and private roads 
Exterior lighting 
Landscaping 
Replacements of mailboxes  

4.02.  Housing Improvements shall also be deemed to include: 

(a) all costs of architectural and engineering services, overhead, and all similar soft
costs in connection with the activities described in Section 4.01 hereof, including without 
limitation costs of a professional construction manager. 

(b) all administration, legal and consultant costs in connection with the Stonybrook
HIA; and 

(c) costs of financing the Housing Improvements under the Housing Improvement
Act. 

Section 5.  Housing Improvement Fee. 

5.01.  The EDA may, by resolution adopted in accordance with the petition (the “Fee 
Resolution”), hearing and notice procedures required under the Housing Improvement Act, impose 
a fee on the housing units within the Stonybrook HIA, at a rate, term or amount sufficient to produce 
revenues required to provide the Housing Improvements (the “Housing Improvement Fee”), subject 
to the terms and conditions set forth in this Section.  The EDA intends to adopt such a resolution 
imposing the Housing Improvement Fee on October 17, 2022 (the “Fee Resolution”). 
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5.02.  Any Housing Improvement Fee shall be allocated equally to each unit.  The City 
Council specifically finds that such allocation is more fair and reasonable than a fee based upon the 
tax capacity or square footage of each housing unit (i) because all of the Housing Improvements are 
to common areas as defined by the Declaration of Covenants, Conditions and Restrictions Relating 
to the Stonybrook Property Owners Association, dated April 12, 1973 (the “Declaration”) and such 
Declaration provides for an equal allocation to each unit of the costs of capital improvements to 
common areas and (ii) because the nature of the Housing Improvements does not create a different 
benefit to different housing units on the basis of the tax capacity or square footage thereof. 

5.03.  The Housing Improvement Fee shall be imposed and payable for a period no greater 
than 15 years after the first installment is due and payable. 

5.04.  Any Housing Improvement Fee shall be prepayable as specified in the Fee Resolution.  

5.05.  The Fee Resolution may provide that any fee not prepaid by the housing unit owner 
shall be deemed to include interest on unpaid Housing Improvements costs at a rate equal to 4.00%. 

5.06.  The Housing Improvement Fee shall be collected at the same time and in the same 
manner as provided for payment and collection of ad valorem taxes, in accordance with 
Section 428A.15 of the Housing Improvement Act and Minnesota Statutes, Section 428A.05.  As set 
forth in Section 428A. 14, subd. 2 of the Housing Improvement Act, the Housing Improvement Fee 
is not included in the calculation of levies or limits on levies imposed under any law or charter. 

5.07.  The Housing Improvement Fee shall not exceed the amount specified in the notice of 
public hearing regarding the approval of such fee; provided, however, that the Housing Improvement 
Fee may be reduced after approval of the Fee Resolution, in the manner specified in such resolution. 

Section 6.  Annual Reports. 

6.01.  On August 15, 2024, and each August 15 thereafter until the Housing Improvement 
Fee and all interest thereon is paid in full and all Housing Improvement Fee revenues have been 
expended, the Association (and any successor in interest) shall be required to submit to the EDA, as 
the implementing entity, a copy of the Association’s audited financial statements. 

6.02.  The Association (and any successor in interest) shall also submit to the City any other 
reports or information at the times and as required by any contract entered into between that entity 
and the City or the EDA. 

Section 7.  Notice of Right to File Objections. 

7.01.  Within 5 days after the adoption of this ordinance, the City Clerk is authorized and 
directed to mail to the owner of each housing unit in the Stonybrook HIA: (a) a summary of this 
ordinance; (b) notice that owners subject to the proposed Housing Improvement Fee have a right to 
veto this ordinance if owners of at least 45% of the housing units within the Stonybrook HIA file an 
objection with the City Clerk before the effective date of this ordinance; and (c) notice that a copy of 
this ordinance is on file with the City Clerk for public inspection. 

Section 8.  Amendment. 

8.01.  This ordinance may be amended by the City Council upon compliance with the public 
hearing and notice requirements set forth in Section 428A.13 of the Housing Improvement Act. 
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Section 9.  Effective Date. 

9.01.  This ordinance shall be effective 45 days after adoption hereof, or on the date of 
publication of this ordinance, whichever is later, subject to the veto rights of housing unit owners 
under Section 428A.18 of the Housing Improvement Act. 

AYES: 

NAYS: 

Passed by the City Council of the City of Brooklyn Park this 10th day of October 2022. 

______________________________________ 
Mayor 

Attest: 

________________________________________ 
City Clerk 

Published: 
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EXHIBIT A 
 

DESCRIPTION OF PROPERTY 
  

Parcel Number House Number Address 
20-119-21-11-0001         80 COMMON 

AREA 
20-119-21-11-0002       6424 84TH CT N 
20-119-21-11-0003       6426 84TH CT N 
20-119-21-11-0004       6428 84TH CT N 
20-119-21-11-0005       6430 84TH CT N 
20-119-21-11-0006       6416 84TH CT N 
20-119-21-11-0007       6418 84TH CT N 
20-119-21-11-0008       6420 84TH CT N 
20-119-21-11-0009       6422 84TH CT N 
20-119-21-11-0010       6408 84TH CT N 
20-119-21-11-0011       6410 84TH CT N 
20-119-21-11-0012       6412 84TH CT N 
20-119-21-11-0013       6414 84TH CT N 
20-119-21-11-0014       6324 84TH CT N 
20-119-21-11-0015       6326 84TH CT N 
20-119-21-11-0016       6328 84TH CT N 
20-119-21-11-0017       6330 84TH CT N 
20-119-21-11-0018       6316 84TH CT N 
20-119-21-11-0019       6318 84TH CT N 
20-119-21-11-0020       6320 84TH CT N 
20-119-21-11-0021       6322 84TH CT N 
20-119-21-11-0022       6308 84TH CT N 
20-119-21-11-0023       6310 84TH CT N 
20-119-21-11-0024       6312 84TH CT N 
20-119-21-11-0025       6314 84TH CT N 
20-119-21-11-0026       6300 84TH CT N 
20-119-21-11-0027       6302 84TH CT N 
20-119-21-11-0028       6304 84TH CT N 
20-119-21-11-0029       6306 84TH CT N 
20-119-21-11-0030       6332 84TH CT N 
20-119-21-11-0031       6334 84TH CT N 
20-119-21-11-0032       6336 84TH CT N 
20-119-21-11-0033       6338 84TH CT N 
20-119-21-11-0034       6340 84TH CT N 
20-119-21-11-0035       6342 84TH CT N 
20-119-21-11-0036       6344 84TH CT N 
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 A-10 

Parcel Number House Number Address 
20-119-21-11-0037       6346 84TH CT N 
20-119-21-11-0038       6348 84TH CT N 
20-119-21-11-0039       6350 84TH CT N 
20-119-21-11-0040       6352 84TH CT N 
20-119-21-11-0041       6354 84TH CT N 
20-119-21-11-0042       6400 84TH CT N 
20-119-21-11-0043       6402 84TH CT N 
20-119-21-11-0044       6404 84TH CT N 
20-119-21-11-0045       6406 84TH CT N 
20-119-21-11-0046       6472 84TH CT N 
20-119-21-11-0047       6474 84TH CT N 
20-119-21-11-0048       6476 84TH CT N 
20-119-21-11-0049       6478 84TH CT N 
20-119-21-11-0050       6464 84TH CT N 
20-119-21-11-0051       6466 84TH CT N 
20-119-21-11-0052       6468 84TH CT N 
20-119-21-11-0053       6470 84TH CT N 
20-119-21-11-0054       6456 84TH CT N 
20-119-21-11-0055       6458 84TH CT N 
20-119-21-11-0056       6460 84TH CT N 
20-119-21-11-0057       6462 84TH CT N 
20-119-21-11-0058       6448 84TH CT N 
20-119-21-11-0059       6450 84TH CT N 
20-119-21-11-0060       6452 84TH CT N 
20-119-21-11-0061       6454 84TH CT N 
20-119-21-11-0062       6440 84TH CT N 
20-119-21-11-0063       6442 84TH CT N 
20-119-21-11-0064       6444 84TH CT N 
20-119-21-11-0065       6446 84TH CT N 
20-119-21-11-0066       6432 84TH CT N 
20-119-21-11-0067       6434 84TH CT N 
20-119-21-11-0068       6436 84TH CT N 
20-119-21-11-0069       6438 84TH CT N 
20-119-21-11-0072         85 COMMON 

AREA 
20-119-21-11-0073       6427 84TH CT N 
20-119-21-11-0074       6429 84TH CT N 
20-119-21-11-0075       6431 84TH CT N 
20-119-21-11-0076       6433 84TH CT N 
20-119-21-11-0077       6419 84TH CT N 
20-119-21-11-0078       6421 84TH CT N 
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 A-11 

Parcel Number House Number Address 
20-119-21-11-0079       6423 84TH CT N 
20-119-21-11-0080       6425 84TH CT N 
20-119-21-11-0081       6424 83RD CT N 
20-119-21-11-0082       6426 83RD CT N 
20-119-21-11-0083       6428 83RD CT N 
20-119-21-11-0084       6430 83RD CT N 
20-119-21-11-0085       6432 83RD CT N 
20-119-21-11-0086       6434 83RD CT N 
20-119-21-11-0087       6436 83RD CT N 
20-119-21-11-0088       6438 83RD CT N 
20-119-21-11-0089       6440 83RD CT N 
20-119-21-11-0090       6442 83RD CT N 
20-119-21-11-0091       6444 83RD CT N 
20-119-21-11-0092       6446 83RD CT N 
20-119-21-11-0093       6400 83RD CT N 
20-119-21-11-0094       6402 83RD CT N 
20-119-21-11-0095       6404 83RD CT N 
20-119-21-11-0096       6406 83RD CT N 
20-119-21-11-0097       6408 83RD CT N 
20-119-21-11-0098       6410 83RD CT N 
20-119-21-11-0099       6412 83RD CT N 
20-119-21-11-0100       6414 83RD CT N 
20-119-21-11-0101       6416 83RD CT N 
20-119-21-11-0102       6418 83RD CT N 
20-119-21-11-0103       6420 83RD CT N 
20-119-21-11-0104       6422 83RD CT N 
20-119-21-11-0105       6409 84TH CT N 
20-119-21-11-0106       6411 84TH CT N 
20-119-21-11-0107       6415 84TH CT N 
20-119-21-11-0108       6417 84TH CT N 
20-119-21-11-0109       6401 84TH CT N 
20-119-21-11-0110       6403 84TH CT N 
20-119-21-11-0111       6405 84TH CT N 
20-119-21-11-0112       6407 84TH CT N 
20-119-21-11-0113       6335 84TH CT N 
20-119-21-11-0114       6337 84TH CT N 
20-119-21-11-0115       6339 84TH CT N 
20-119-21-11-0116       6341 84TH CT N 
20-119-21-11-0117       6327 84TH CT N 
20-119-21-11-0118       6329 84TH CT N 
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Parcel Number House Number Address 
20-119-21-11-0119       6331 84TH CT N 
20-119-21-11-0120       6333 84TH CT N 
20-119-21-11-0121       6316 83RD CT N 
20-119-21-11-0122       6318 83RD CT N 
20-119-21-11-0123       6320 83RD CT N 
20-119-21-11-0124       6322 83RD CT N 
20-119-21-11-0125       6308 83RD CT N 
20-119-21-11-0126       6310 83RD CT N 
20-119-21-11-0127       6312 83RD CT N 
20-119-21-11-0128       6314 83RD CT N 
20-119-21-11-0129       6301 84TH CT N 
20-119-21-11-0130       6303 84TH CT N 
20-119-21-11-0131       6305 84TH CT N 
20-119-21-11-0132       6307 84TH CT N 
20-119-21-11-0133       6309 84TH CT N 
20-119-21-11-0134       6311 84TH CT N 
20-119-21-11-0135       6315 84TH CT N 
20-119-21-11-0136       6317 84TH CT N 
20-119-21-11-0137       6319 84TH CT N 
20-119-21-11-0138       6321 84TH CT N 
20-119-21-11-0139       6323 84TH CT N 
20-119-21-11-0140       6325 84TH CT N 
20-119-21-11-0141       6300 83RD CT N 
20-119-21-11-0142       6302 83RD CT N 
20-119-21-11-0143       6304 83RD CT N 
20-119-21-11-0144       6306 83RD CT N 
20-119-21-11-0148         90 COMMON 

AREA 
20-119-21-11-0150       6301 83RD CT N 
20-119-21-11-0151       6303 83RD CT N 
20-119-21-11-0152       6305 83RD CT N 
20-119-21-11-0153       6307 83RD CT N 
20-119-21-11-0154       6309 83RD CT N 
20-119-21-11-0155       6311 83RD CT N 
20-119-21-11-0156       6315 83RD CT N 
20-119-21-11-0157       6317 83RD CT N 
20-119-21-11-0158       6319 83RD CT N 
20-119-21-11-0159       6321 83RD CT N 
20-119-21-11-0160       6323 83RD CT N 
20-119-21-11-0161       6325 83RD CT N 
20-119-21-11-0162       6401 83RD CT N 
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 A-13 

Parcel Number House Number Address 
20-119-21-11-0163       6403 83RD CT N 
20-119-21-11-0164       6405 83RD CT N 
20-119-21-11-0165       6407 83RD CT N 
20-119-21-11-0166       6409 83RD CT N 
20-119-21-11-0167       6411 83RD CT N 
20-119-21-11-0168       6415 83RD CT N 
20-119-21-11-0169       6417 83RD CT N 
20-119-21-11-0170       6427 83RD CT N 
20-119-21-11-0171       6429 83RD CT N 
20-119-21-11-0172       6431 83RD CT N 
20-119-21-11-0173       6433 83RD CT N 
20-119-21-11-0174       6419 83RD CT N 
20-119-21-11-0175       6421 83RD CT N 
20-119-21-11-0176       6423 83RD CT N 
20-119-21-11-0177       6425 83RD CT N 
20-119-21-11-0178       6501 83RD CT N 
20-119-21-11-0179       6503 83RD CT N 
20-119-21-11-0180       6505 83RD CT N 
20-119-21-11-0181       6507 83RD CT N 
20-119-21-11-0182       6509 83RD CT N 
20-119-21-11-0183       6511 83RD CT N 
20-119-21-11-0184       6515 83RD CT N 
20-119-21-11-0185       6517 83RD CT N 
20-119-21-11-0186       6519 83RD CT N 
20-119-21-11-0187       6521 83RD CT N 
20-119-21-11-0188       6523 83RD CT N 
20-119-21-11-0189       6525 83RD CT N 
20-119-21-11-0190       6527 83RD CT N 
20-119-21-11-0191       6529 83RD CT N 
20-119-21-11-0192       6531 83RD CT N 
20-119-21-11-0193       6533 83RD CT N 
20-119-21-11-0194       6601 83RD CT N 
20-119-21-11-0195       6603 83RD CT N 
20-119-21-11-0196       6605 83RD CT N 
20-119-21-11-0197       6607 83RD CT N 
20-119-21-11-0198       6609 83RD CT N 
20-119-21-11-0199       6611 83RD CT N 
20-119-21-11-0200       6615 83RD CT N 
20-119-21-11-0201       6617 83RD CT N 
20-119-21-11-0202       6619 83RD CT N 
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Parcel Number House Number Address 
20-119-21-11-0203       6621 83RD CT N 
20-119-21-11-0204       6623 83RD CT N 
20-119-21-11-0205       6625 83RD CT N 
20-119-21-11-0206       6500 83RD CT N 
20-119-21-11-0207       6502 83RD CT N 
20-119-21-11-0208       6504 83RD CT N 
20-119-21-11-0209       6506 83RD CT N 
20-119-21-11-0210       6508 83RD CT N 
20-119-21-11-0211       6510 83RD CT N 
20-119-21-11-0212       6512 83RD CT N 
20-119-21-11-0213       6514 83RD CT N 
20-119-21-11-0214       6516 83RD CT N 
20-119-21-11-0215       6518 83RD CT N 
20-119-21-11-0216       6520 83RD CT N 
20-119-21-11-0217       6522 83RD CT N 
20-119-21-11-0218       6524 83RD CT N 
20-119-21-11-0219       6526 83RD CT N 
20-119-21-11-0220       6528 83RD CT N 
20-119-21-11-0221       6530 83RD CT N 
20-119-21-11-0222       6532 83RD CT N 
20-119-21-11-0223       6534 83RD CT N 
20-119-21-11-0224       6536 83RD CT N 
20-119-21-11-0225       6538 83RD CT N 
20-119-21-11-0226       6501 84TH CT N 
20-119-21-11-0227       6503 84TH CT N 
20-119-21-11-0228       6505 84TH CT N 
20-119-21-11-0229       6507 84TH CT N 
20-119-21-11-0230       6509 84TH CT N 
20-119-21-11-0231       6511 84TH CT N 
20-119-21-11-0232       6515 84TH CT N 
20-119-21-11-0233       6517 84TH CT N 
20-119-21-11-0234       6519 84TH CT N 
20-119-21-11-0235       6521 84TH CT N 
20-119-21-11-0236       6523 84TH CT N 
20-119-21-11-0237       6525 84TH CT N 
20-119-21-11-0238       6527 84TH CT N 
20-119-21-11-0239       6529 84TH CT N 
20-119-21-11-0240       6531 84TH CT N 
20-119-21-11-0241       6533 84TH CT N 
20-119-21-11-0243       6600 83RD CT N 
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Parcel Number House Number Address 
20-119-21-11-0244       6602 83RD CT N 
20-119-21-11-0245       6604 83RD CT N 
20-119-21-11-0246       6606 83RD CT N 
20-119-21-11-0247       6608 83RD CT N 
20-119-21-11-0248       6610 83RD CT N 
20-119-21-11-0249       6612 83RD CT N 
20-119-21-11-0250       6614 83RD CT N 
20-119-21-11-0251       6616 83RD CT N 
20-119-21-11-0252       6618 83RD CT N 
20-119-21-11-0253       6620 83RD CT N 
20-119-21-11-0254       6622 83RD CT N 
20-119-21-11-0255       6624 83RD CT N 
20-119-21-11-0256       6626 83RD CT N 
20-119-21-11-0257       6628 83RD CT N 
20-119-21-11-0258       6630 83RD CT N 
20-119-21-11-0259       6601 84TH CT N 
20-119-21-11-0260       6603 84TH CT N 
20-119-21-11-0261       6605 84TH CT N 
20-119-21-11-0262       6607 84TH CT N 
20-119-21-11-0263       6609 84TH CT N 
20-119-21-11-0264       6611 84TH CT N 
20-119-21-11-0265       6615 84TH CT N 
20-119-21-11-0266       6617 84TH CT N 
20-119-21-11-0267       6619 84TH CT N 
20-119-21-11-0268       6621 84TH CT N 
20-119-21-11-0269       6623 84TH CT N 
20-119-21-11-0270       6625 84TH CT N 
20-119-21-11-0271       6627 84TH CT N 
20-119-21-11-0272       6629 84TH CT N 
20-119-21-11-0273       6631 84TH CT N 
20-119-21-11-0274       6633 84TH CT N 
20-119-21-11-0275       6635 84TH CT N 
20-119-21-11-0276       6637 84TH CT N 
20-119-21-11-0277       6639 84TH CT N 
20-119-21-11-0278       6641 84TH CT N 
20-119-21-11-0279       6500 84TH CT N 
20-119-21-11-0280       6502 84TH CT N 
20-119-21-11-0281       6504 84TH CT N 
20-119-21-11-0282       6506 84TH CT N 
20-119-21-11-0283       6508 84TH CT N 
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Parcel Number House Number Address 
20-119-21-11-0284       6510 84TH CT N 
20-119-21-11-0285       6512 84TH CT N 
20-119-21-11-0286       6514 84TH CT N 
20-119-21-11-0287       6516 84TH CT N 
20-119-21-11-0288       6518 84TH CT N 
20-119-21-11-0289       6520 84TH CT N 
20-119-21-11-0290       6522 84TH CT N 
20-119-21-11-0291       6524 84TH CT N 
20-119-21-11-0292       6526 84TH CT N 
20-119-21-11-0293       6528 84TH CT N 
20-119-21-11-0294       6530 84TH CT N 
20-119-21-11-0295       6532 84TH CT N 
20-119-21-11-0296       6534 84TH CT N 
20-119-21-11-0297       6536 84TH CT N 
20-119-21-11-0298       6538 84TH CT N 
20-119-21-11-0299       6540 84TH CT N 
20-119-21-11-0300       6542 84TH CT N 
20-119-21-11-0301       6544 84TH CT N 
20-119-21-11-0302       6546 84TH CT N 
20-119-21-11-0303       6548 84TH CT N 
20-119-21-11-0304       6550 84TH CT N 
20-119-21-11-0305       6552 84TH CT N 
20-119-21-11-0306       6554 84TH CT N 
20-119-21-11-0307       6556 84TH CT N 
20-119-21-11-0308       6558 84TH CT N 
20-119-21-11-0309       6560 84TH CT N 
20-119-21-11-0310       6562 84TH CT N 
20-119-21-11-0311       6564 84TH CT N 
20-119-21-11-0312       6566 84TH CT N 
20-119-21-11-0313       6568 84TH CT N 
20-119-21-11-0314       6570 84TH CT N 
20-119-21-11-0315         95 COMMON 

AREA 
20-119-21-11-0316       6600 84TH CT N 
20-119-21-11-0317       6602 84TH CT N 
20-119-21-11-0318       6604 84TH CT N 
20-119-21-11-0319       6606 84TH CT N 
20-119-21-11-0320       6608 84TH CT N 
20-119-21-11-0321       6610 84TH CT N 
20-119-21-11-0322       6612 84TH CT N 
20-119-21-11-0323       6614 84TH CT N 
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Parcel Number House Number Address 
20-119-21-11-0324       6616 84TH CT N 
20-119-21-11-0325       6618 84TH CT N 
20-119-21-11-0326       6620 84TH CT N 
20-119-21-11-0327       6622 84TH CT N 
20-119-21-11-0328       6624 84TH CT N 
20-119-21-11-0329       6626 84TH CT N 
20-119-21-11-0330       6628 84TH CT N 
20-119-21-11-0331       6630 84TH CT N 
20-119-21-11-0332       6632 84TH CT N 
20-119-21-11-0333       6634 84TH CT N 
20-119-21-11-0334       6636 84TH CT N 
20-119-21-11-0335       6638 84TH CT N 
20-119-21-11-0336       6640 84TH CT N 
20-119-21-11-0337       6642 84TH CT N 
20-119-21-11-0338       6644 84TH CT N 
20-119-21-11-0339       6646 84TH CT N 
20-119-21-11-0340       6648 84TH CT N 
20-119-21-11-0341       6650 84TH CT N 
20-119-21-11-0342       6652 84TH CT N 
20-119-21-11-0343       6654 84TH CT N 
20-119-21-11-0344       6656 84TH CT N 
20-119-21-11-0345       6658 84TH CT N 
20-119-21-11-0346       6660 84TH CT N 
20-119-21-11-0347       6662 84TH CT N 
20-119-21-11-0348       6664 84TH CT N 
20-119-21-11-0349       6666 84TH CT N 
20-119-21-11-0350       6668 84TH CT N 
20-119-21-11-0351       6670 84TH CT N 
20-119-21-11-0352       6672 84TH CT N 
20-119-21-11-0353       6674 84TH CT N 
20-119-21-11-0354       6676 84TH CT N 
20-119-21-11-0355       6678 84TH CT N 
20-119-21-11-0356       6680 84TH CT N 
20-119-21-11-0357       6682 84TH CT N 
20-119-21-11-0358       6684 84TH CT N 
20-119-21-11-0359       6686 84TH CT N 
20-119-21-11-0360       6688 84TH CT N 
20-119-21-11-0361       6690 84TH CT N 
20-119-21-11-0362       6692 84TH CT N 
20-119-21-11-0363       6694 84TH CT N 
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City of Brooklyn Park – Economic Development 
Revised 10/29/2010 

City of Brooklyn Park 

Housing Improvement Area (HIA): Overview and Application 

A Housing Improvement Area (HIA) is a defined area within a city where housing improvements to Common Interest 

Communities, such as townhome associations, are made and the cost of the improvements are paid in whole or in part 

from fees imposed on the properties within the area. 

• Basically, the Association borrows low interest money from the City;
• Permanent, common area improvements are completed; and
• Unit owners repay the loan through fees imposed on their properties, and collected with property tax payments.
• The City may establish an HIA within a Common Interest Community only at the request of the association.
• Improvements must be common area improvements such as siding, roofs, etc.
• Financing is available as “last resort” option for associations that cannot obtain other financing.
• Over 50% of the owners must sign a petition requesting the City Council hold a public hearing to consider

implementing the HIA.
• Owners may veto the process if 45% of the owner’s object to the ordinance.
• The average market value for units must be at or less than the value of homes in the first-time homebuyer

programs, for 2019, this is $328,208 based upon the Minnesota Housing cost limit for homes.

If your association is interested in learning more about this finance tool, please review the application procedure and 
policy and contact John Kinara, Housing and Redevelopment Specialist, at John.Kinara@brooklynpark.org or call 763-
493-8054.

Eligible Applicants: 

Eligible applicants include town home associations that are requesting last resort financing for common area 

improvements. The town home association must include findings that without the housing improvement area, the 

proposed improvements could not be made by the associations or housing unit owners, and the HIA designation is 

needed to maintain and preserve the housing units within the housing improvement area. 

As a matter of adopted policy, the City will consider using HIA financing to assist private property owners only in those 

circumstances in which the proposed private projects address one or more of the following goals: 

a. Ensure stable neighborhoods through revitalization and upgrading of the existing housing stock in the

neighborhood.

b. Stabilize or increase the owner-occupancy level within a neighborhood or association.

c. Increase or prevent the loss of the tax base of the City in order to ensure the long-term ability of the City to

provide adequate services for its residents.

Eligible Improvements 

1. Housing improvements may include improvements to common elements of a condominium or other common

interest community. All work must be completed by licensed contractors and the City may require additional

work to be completed based on City inspections. Improvements include, but are not limited to:

a. Siding, roofing, grading, driveways, decks, porches, exterior doors, public safety improvements, community

building repairs and energy efficiency improvements.
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b. Comprehensive exterior improvements that enhance the overall architectural character and add value to an

association.

c. Projects that utilize Crime Prevention through Environmental Design (CPTED) guidelines, such as:  installing

improved lighting, improving landscaping to maximize visibility, installing perimeter fencing, and for the

installation of surveillance cameras.

Payment and Fees 

1. The association has provide a $3,000 processing fee upon approval of the HIA.

2. The interest rate shall be adjusted annually and set at the same rate the city establishes for special assessment 
projects.

3. The minimum loan amount is $100,000 and the maximum will be determined based upon availability of funds.

4. The term of the HIA should be the shortest term possible while still making the annual fee affordable to the 
association members. The Loan Term must not exceed ten years for projects less than $500,000 or fifteen years 
for projects exceeding $500,000.

5. The City will impose fees and collect payments along with the collection of property taxes

Application Procedure 

1. Meet with EDA staff to discuss the scope of the project, application requirements, and timeline for project.

2. Complete the application for the establishment of a Housing Improvement Area. Submit application with

required documents to the Project Manager for review.

3. The EDA staff will review the application and the feasibility of the project.

4. Staff will prepare a report for the City Council and the applicant; the report will contain a financial and legal

analysis of the project. In addition, there will be a public hearing held on the establishment of the Housing

Improvement Area. (1st Council Meeting, 1st reading of ordinance, 1st Public Hearing)

5. At the second City Council meeting, the HIA ordinance will have a second reading and the

City Council will approve or deny the establishment of the HIA ordinance. There will also be a public hearing to

establish the fees for the association. (2nd Council Meeting, 2nd reading of HIA ordinance, 2nd Public Hearing for

fee establishment)

6. If the HIA is approved, the EDA will review the Development Agreement between the City and the Association. If

approved, the Development Agreement will be executed subject to the successful passage of the veto period of

45 days. (If 45% or more of the owners file a written objection within the veto period, the City cannot establish

the HIA). (1st EDA Meeting)

7. It is understood that City Staff or City Council may from time to time determine that a different process which is

outlined is more appropriate, given the circumstances of each individual request.
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City of Brooklyn Park – Economic Development 
Revised 10/29/2010 

City of Brooklyn Park Preliminary HIA Application 

Legal Name of Association Stonybrook Property Owners Association 

Mailing Address  850 Decatur Ave N Ste 2A, Golden Valley, MN 55427 

Name of Association Contact Person  Bruce Scheuing  Phone: 763-593-9770 Ext 102 

Name of Management Company/Agent  ACT Management, Inc 

Phone:  763-593-9770 Ext 102 

Location of the Project Site  352 units address on 84th Court N and 83rd Court near 83rd Court N Near Douglas Dr. 

Provide a description of the proposed project. Please include: 

1. A general description of the project Asphalt, Lighting, Landscaping

2. A list of improvements and estimated project budget

3. The number of buildings and units

4. An explanation for why the Housing Improvement Area financing is necessary to undertake the project. Include

any documentation regarding efforts to secure financing.

What is the anticipated loan amount?    $1,129,635.00

How do you propose the fee to be charged to the property owners? (Select one) 

1. Equally among all properties  X 

2. Based on unit size, other:

Attach a copy of the following documents: 

x The Association Bylaws 

x Financial statements for the previous two years 

x A financial plan prepared by an independent third party that provides for the association to finance 

maintenance and operation of the common elements in the town home association and a long-range plan to 

conduct and finance future capital improvements 

x Evidence that the association has been in existence for 10 years 

x Evidence that the average market value is less than $328,208 

Signed petition documents from at least 50% of the owners 

____x_   At least 2 project bids 

Please submit the preliminary HIA application to: 

City of Brooklyn Park 
Economic Development & Housing Division C/O John Kinara 
5200 85th Ave N 
Brooklyn Park, MN 55443 

For questions or electronic document submission please contact John Kinara, Housing and Redevelopment Specialist, at 
John.Kinara@brooklynpark.org or 763-493-8054. 
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THE CITY OF BROOKLYN PARK & BROOKLYN PARK 

HOUSING IMPROVEMENT AREA POLICY 

 
1. Purpose 

 

A. The purpose of this policy is to establish the City's position relating to the use of Housing 

Improvement Area (HIA) financing for private housing improvements.  This policy shall 

be used as a guide in processing and reviewing applications requesting HIA financing. 

 

B. The City shall have the authority to amend or waive sections of this policy when 

determined necessary. 

 

2. Authority 

 

A. The City of Brooklyn Park is authorized under Minnesota Statutes, Section 428A.11 to 

428A.21 (the “Housing Improvement Act”) to establish by ordinance a Housing 

Improvement Area (HIA) within which housing improvements are made or constructed 

and the costs of the improvements are paid in whole or in part from fees imposed within 

the area. 

 

B. Within a HIA, the City has the authority to: 

(1) Make housing improvements to common elements of a condominium or other 

common interest communities 

(2) Use EDA loan funds as financing for HIA improvement 

(3) Impose fees and collect payments along with the collection of property taxes 

(4) Issue bonds 

 

C. The City has the authority to review each HIA petition to determine eligibility based up 

on the scope of improvements, the association’s finances, and long term financial plans. 

 

D. The City has the authority to refuse HIA establishment if the common interest 

community is unable to prove the HIA improvements could not be made by the 

association or housing unit owners, and that the improvements are needed to maintain 

and preserve the housing units within the proposed HIA. 

 

E. The City may delegate “implementing authority” to the EDA. 

 

3. Eligible Uses of HIA Financing 

 

A. Housing improvements may include improvements to common elements of a 

condominium or other common interest community. All work must be completed by 
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licensed contractors and the City may require additional work to be completed based on 

City inspections. Improvements include, but are not limited to: 

(1) Siding, roofing, grading, driveways, decks, porches, exterior doors, public safety 

improvements, community building repairs and energy efficiency improvements. 

 

(2)  Comprehensive exterior improvements that enhance the overall architectural 

character and add value to an association. 

 

(3)  Projects that utilize Crime Prevention through Environmental Design (CPTED) 

guidelines, such as:  installing improved lighting, improving landscaping to maximize 

visibility, installing perimeter fencing, and for the installation of surveillance 

cameras. 

 

B. As a matter of adopted policy, the City will consider using HIA financing to assist private 

property owners only in those circumstances in which the proposed private projects 

address one or more of the following goals: 

 

(1) Ensure stable neighborhoods through neighborhood revitalization and upgrading of 

the existing housing stock in the neighborhood. 

 

(2)  Stabilize or increase the owner-occupancy level within a neighborhood or 

association. 

 

(3)  Increase or prevent the loss of the tax base of the City in order to ensure the long-

term ability of the City to provide adequate services for its residents. 

 

4. HIA Approval Criteria 

 

A. Each association shall provide a copy of their bylaws for the City to review.  Evidence of 

organization under Minnesota Statutes 515B is desired but not required.  Bylaws must 

allow the association to enter into a Development Agreement with the City. 

 

B. The association shall provide financial statements for the previous two (2) years so the 

City can determine the association’s level of fiscal responsibility. This review shall 

include all outstanding payables, liens, loans and any other outstanding financial 

obligations. 

 

C. All applicants must be town home associations that have been in existence for 10 years or 

more. 

 

D. Prior to approval the association must submit to the City a financial plan prepared by an 

independent third party, such as a professional management company, that provides for 

6.1F Page 36



the association to finance maintenance and operation of the common elements and a 

long-range plan to conduct and finance capital improvements. 

 
E. The average market value of units in the association must not exceed the maximum home 

purchase price for existing homes under the State’s first time homebuyer program. For 

2010, the metro amount is $298,125, amount to be adjusted annually. 

 

F. The proposed project, including the use of HIA financing, must be supported by a 

majority of 50% or more of the owners within the association.  The association must 

include the results of a membership vote along with the petitions to create the area. 

 

G. HIA financial assistance is last resort financing and will not be provided to projects that 

have the financial feasibility to proceed without the benefit of HIA financing.  Evidence 

that the association has sought other financing for the project should be provided and 

should include an explanation and verification that an assessment by the association is 

not feasible along with letters from private lenders or other evidence indicating a lack of 

financing options. 

 

H. The City may require a needs assessment to determine and prioritize the scope of 

improvements. 

 

5. Project Financing 

 

A. The association must provide a $3,000 processing fee upon approval of the HIA. 

 

B. The interest rate shall be adjusted annually and set at the same rate the city establishes for 

special assessment projects. 

 

C. The minimum loan amount is $100,000 and the maximum will be determined based upon 

availability of funds. 

 

D. The term of the HIA should be the shortest term possible while still making the annual 

fee affordable to the association members. The Loan Term must not exceed ten years for 

projects less than $500,000 or fifteen years for projects exceeding $500,000. 
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City of Brooklyn Park 
Request for EDA Action
Agenda Item: 6.2 Meeting Date: October 17, 2022 

Agenda Section: General Action Items Prepared By: 

John Kinara,  
Housing and Redevelopment 
Coordinator 

Resolution: X 

Presented By: 

Breanne Rothstein,  
Economic Development & Housing 
Director Attachments: 4 

Item: 

Consider Approving the Second Amendment to the Lease Agreement with Avenues For 
Youth for the Property at 7210 76th Avenue North in Order to Allow Installation of a Solar 
Array at the Property 

Executive Director’s Proposed Action: 

MOTION _______________, SECOND _______________, TO WAIVE THE READING AND ADOPT 
RESOLUTION #2022-_____ APPROVING THE SECOND AMENDMENT TO THE LEASE AGREEMENT WITH 
AVENUES FOR YOUTH FOR THE PROPERTY AT 7210 76TH AVENUE NORTH IN ORDER TO ALLOW 
INSTALLATION OF A SOLAR ARRAY AT THE PROPERTY. 

Overview: 

Avenues for Youth requests that the Brooklyn Park Economic Development Authority (EDA) consider an 
amendment to the Lease Agreement between Avenues for Youth and the EDA to allow the installation of a solar 
array at the Brooklyn Avenues facility, which is owned by the EDA. The current lease agreement expires in 2024 
and the proposed solar array installation arrangement requires a partnership of 10 years. The Midwest 
Renewable Energy Association (MREA) selected Avenues for Youth to receive a $25,000 grant from Hammond 
Climate Solutions for a solar array at Brooklyn Avenues facility. Brooklyn Avenues annually utilizes almost 42,000 
kilowatt hours of electricity at a cost of about $6,500. The solar array is expected to significantly reduce this cost 
to $6,175 or about 95%. The size of the array is expected to qualify for the Xcel Solar Rewards program. The 
array will be financed through a Power Purchase Agreement with the installer who will own the solar array and 
the power it generates and will sell the power back to Avenues at a significantly reduced rate. The $25,000 
donation will further buy down the cost of electricity to $0.01 per kWh produced by the array for the first 10 years. 
There will be no additional cost to Avenues or the EDA for the installation, maintenance, or operation of the solar 
array. Installation is anticipated to be carried out by this fall.  

Background: 

Brooklyn Avenues is a 12-bed transitional housing program for youth experiencing homelessness located in the 
City of Brooklyn Park. The building was constructed by EDA and leased to Avenues for Youth for $1 per year. 
The actual program operations kicked off on February 6, 2015.  The program provides a safe and stable shelter 
as well as transitional housing with intensive support services for homeless youth ages 16 through 21 from the 
northwestern suburbs.  

Role of Avenues for Youth 
Avenues signed a 10-year lease to operate the facility as a youth shelter and a transitional housing program. 
This lease term expires in 2024 and will need to be extended for another 10 years as part of this action. In this 
regard, Avenues also delivers directly or coordinates the delivery of supportive services to the youth. These 
services include the provision of basic needs, intensive case management, health and wellness care education, 
independent living skills training, as well as employment and education. In order to meet the legal requirements 
to operate the facility, Avenues maintains the necessary licenses from the state and city. In addition, Avenues 
manages the facility, including paying for utilities, general overhead costs as well as repairs. Finally, Avenues 



manages capital improvement plans for the facility that may arise. Avenues has a proven track record of 
managing and operating the facility effectively since 2014. 
 
Role of Economic Development Authority (EDA) 
The Brooklyn Park EDA maintains ownership of the facility. The facility provides space for offices, programming 
needs, meal preparation, sleeping beds and common space for the youth. Brooklyn Park EDA may also consider 
requests from Avenues for financial assistance with major capital improvements as they may arise. The EDA 
staff provides oversight for the facility to ensure accountability. 
 
 
Primary Issues to Consider: 
 
• How is the lease impacted by this action? 
The EDA and Avenues entered into a lease agreement eight years ago at the time of construction of the facility. 
The EDA maintains ownership of the facility with a lease agreement to Avenues for $1 per year to operate and 
occupy the facility. This has been a great partnership with no problems or issues. Due to the source of 
construction funding being Community Development Block Grant (CDBG) funding, Avenues is required to 
annually report on population served, including submitting their financial documents and standing at the Brooklyn 
Park location of Avenues. In order to facilitate this solar array and other necessary sub-lease documents, an 
extension to the lease with Avenues is needed. A lease extension to July 1, 2033 is included in the packet, which 
includes stipulations for early termination upon nine months’ notice. 

 
• What is the purpose of the solar array project? 
The purpose of this project is to enable the installation of solar photovoltaic systems (PV) on the roof of Brooklyn 
Avenues building to achieve greatly reduced energy costs. Avenues will access cost efficiencies through a 
program which combines lowered customer energy costs with group purchasing and installations. This 
installation will enhance the efficiency with which the building uses energy, while reducing impacts on human 
health and the environment for the entire lifecycle of the building. 
 
• What is the proposed solar array installation arrangement? 
Avenues’ original plan was to install an array that would offset 96% of the annual electricity costs. However, Xcel 
Energy Rewards Program did not provide the full incentive that was sought by Avenues. In order to install the 
array originally planned, Avenues resolved to enter into an operative arrangement with TruNorth Solar which 
was selected through a competitive Request for Proposal (RFP) to install the solar array system. Under this 
operative arrangement, the ownership of TruNorth Solar will create a separate Limited Liability Company (LLC) 
that will assume ownership of the solar array located on the roof of Brooklyn Avenues for the first 10 years. The 
LLC will lease the roof from Avenues for the first 10 years. Avenues for Youth’s lease with the EDA will be 
modified to reflect this new arrangement. In essence, the roof lease will be designated as a sub-lease between 
Avenues and the LLC under the current lease terms between the EDA and Avenues. Avenues will purchase the 
energy generated from the LLC at a cost of $0.01 per kilowatt hour for 10 years. During this 10-year period, 
operation and maintenance of the solar array will be the responsibility of the LLC. At the end of the 10-year 
period, Avenues will have the option to buy the array at fair market value. Should Avenues choose to buy the 
array, the operation and maintenance of the array will then be Avenues' responsibility. If Avenues purchases the 
array, it will become the property of the EDA. The Internal Revenue Service (IRS) does not allow the LLC to 
provide any kind of cost projection on what the fair market value of the array could be after 10 years. 
 
• What is the competitive edge of a solar array? 
The installation technology utilizes the SolarEdge system enabling superior power harvesting and module 
management by deploying power optimizers to each PV module while maintaining a competitive system cost. 
The SolarEdge optimizers allow maximum power production through module-level maximum power point 
tracking (MPPT), optimal roof utilization through constraint-free design, and enhanced maintenance and 
accurate troubleshooting through module-level monitoring. Performance is paramount, the SolarEdge system 
produces 2% more power than any competing string inverter system. 
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Additionally, the installation technology will utilize the IronRidge curved rail design to improve structural capacity 
easing design restraints given Minnesota snow loads. The QuickMount PV attachment system remains 
unchallenged in residential composite shingle installation in terms of quality, reliability, and ease of installation. 

• What are the benefits of the solar array?
o Significantly reduces the cost of electric bills
o Solar power is pollution-free and causes no greenhouse gases to be emitted after installation.
o Increases energy efficiency of building to meet SB2030 Energy Standards
o Renewable clean power that is available every day of the year, even cloudy days produce some power.
o Return on investment unlike paying for utility bills

• What are the financial implications of this project?
The Midwest Renewable Energy Association (MREA) selected Avenues for Youth to receive a $25,000 grant
from Hammond Climate Solutions for the solar array at Brooklyn Avenues facility. Avenues will enter into a
leasing and power purchase agreement with the designated LLC that would in turn recoup their investment
through tax breaks and incentives. Neither Brooklyn Park EDA nor Avenues will incur any additional cost on this
project until the end of the ten-year term.

Next Steps: 

The consideration and acceptance of the second amendment to the lease agreement provides the necessary 
authority to the EDA’s Executive Director to execute the proposed contractual agreements with Avenues and set 
in motion the process of implementing the solar array installation at Brooklyn Avenues later this fall. 

Recommendation: 

The Executive Director of the EDA recommends approval. 

Attachments:  

6.2A RESOLUTION 
6.2B LEASE AMENDMENT 
6.2C FACILITY SITE LEASE AGREEMENT 
6.2D PURCHASE AND SALE AGREEMENT 
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THE BROOKLYN PARK ECONOMIC DEVELOPMENT AUTHORITY 
OF THE CITY OF BROOKLYN PARK 

 
RESOLUTION #2022-_____ 

 
RESOLUTION TO APPROVE THE SECOND AMENDMENT TO THE LEASE AGREEMENT 

WITH AVENUES FOR YOUTH FOR THE PROPERTY AT 7210 76TH AVENUE NORTH  
IN ORDER TO ALLOW INSTALLATION OF A SOLAR ARRAY AT THE PROPERTY 

 
 
 WHEREAS, the Brooklyn Park Economic Development Authority (“Authority”) entered into 
that certain Lease Agreement (the “Lease Agreement’) between the Authority and an entity now 
known as Avenues for Youth, a Minnesota nonprofit corporation (“Avenues”) on September 25, 
2014 wherein the Authority leased the property at 7210 76th Avenue North, Brooklyn Park, 
Minnesota, 55443 (the “Property”) to Avenues who agreed to provide a program serving homeless 
youth between the ages of 16 and 21; and 
 
 WHEREAS, Avenues has been selected by the Midwest Renewable Energy Association 
to receive a grant of $25,000 from Hammond Climate Solutions (the “Solar Grant”) to go toward 
a solar array at the Property which will reduce the cost of electric bills and improve the overall 
sustainability of the Property; and  
 
 WHEREAS, the full cost of the solar array exceeds $25,000 and, in order to install an array 
that will generate as enough power to qualify for certain solar incentives, it is necessary for 
Avenues to enter into agreements with the installer, TruNorth Solar, LLC, (“Contractor”) including 
a sub-lease of the roof of the Property ( the “Site Lease” which is attached hereto and incorporated 
herein) and a power purchase agreement (“PPA” which is attached hereto and incorporated 
herein, together the “Solar Agreements”); and  
 
 WHEREAS, under the Solar Agreements, Avenues will sub-lease the roof to Contractor 
who will own, maintain, and operate the array. Contractor will receive all of the tax and other 
economic incentives related to the array and will own all of the power generated by the array, but 
will sell the power generated back to Avenues at $.01 per kilowatt hour. The Solar Agreements 
each will be for a term of ten years, and at the end of the term, Avenues will have the ability, but 
not the obligation, to purchase the array from Contractor at the then fair market value; and  
 
 WHEREAS, in order for Avenues to enter into the Solar Agreements and take advantage 
of the Solar Grant it is necessary to amend the Lease Agreement to do the following:  
 

1. Extend the term of the Lease Agreement until after the termination of the Solar 
Agreements;  
 

2. Remove Avenues ability to terminate the Lease Agreement without cause until after  
the termination of the Solar Agreements;  
 

3. Allow Avenues to sub-lease the roof portion of the Property for purposes of the Solar 
Agreements and require insurance from both Avenues and the Contractor covering 
the installation, operation, and maintenance of the array;  
 

4. Allow the building on the Property to be altered for installation of the array;  
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5. Require that, in the event Avenues purchases the array from Contractor, upon such 
purchase the array will become the property of the Authority;  
 

6. Require that Avenues either purchase the array from the Contractor or remove the 
array and restore the roof prior to termination of the Lease Agreement; and  

 
NOW, THEREFORE, BE IT RESOLVED, by the Brooklyn Park Economic Development 

Authority Board of Commissioners as follows:  
 

1. That the attached Second Amendment to the Lease Agreement is hereby approved in 
substantially the form presented to the Board, and any necessary and appropriate 
modifications, deletions, and additions thereto which may be approved by legal 
counsel to the Authority and the officers authorized to execute Amendment. 
 

2. The Executive Director is authorized to execute, on behalf of the Authority, the Second 
Amendment to the Loan Agreement. 
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SECOND AMENDMENT TO 
LEASE AGREEMENT 

THIS SECOND AMENDMENT TO LEASE AGREEMENT, made on or as of the ___ 
day of October 2022, by and between the BROOKLYN PARK ECONOMIC DEVELOPMENT 
AUTHORITY, a public body corporate and politic (the “Lessor”), established pursuant to 
Minnesota Statutes, Sections 469.090 to 469.1081 (the “Act”) and AVENUES FOR YOUTH 
(formerly known as Avenues for Homeless Youth), a Minnesota non-profit corporation (the 
“Lessee”). 

WITNESSETH: 

WHEREAS, the Lessor and the Lessee heretofore entered into a Lease Agreement dated 
as of September 25, 2014 (the “Lease”) in connection with the Lessee’s lease of an existing 
facility on certain property located 7210 76th Avenue North, Brooklyn Park, Minnesota 55443; 
and 

WHEREAS, the Lessor and Lessee heretofore entered into a First Amendment to Lease 
Agreement dated December 2019, in order to recognize Lessee’s name, change but which made 
no other changes to the Lease Agreement; and  

WHEREAS, Lessee and AFY Solar 1, LLC (the Sub-lessee) have negotiated that certain 
Solar Energy Power Purchase and Sale Agreement (the “Solar PPA”), attached hereto as Exhibit 
A pursuant to which Sub-Lessee (as System Owner) has agreed to sell to Lessee, and Lessee has 
agreed to purchase from Sub-lessee, all of the electrical energy produced by a solar photovoltaic 
electric generation system (as defined in the Solar PPA, the “System”) to be installed and 
operated by Sub-lessee on a portion of the Property; and 

WHEREAS, the Lesse and Sub-lessee have also negotiated a Solar Energy Site Lease 
Agreement (the “Site Lease Agreement,” together with the Solar PPA the “Solar Agreements”), 
a copy of which is attached hereto as Exhibit B; and  

WHEREAS, the Site Lease Agreement will allow the Sub-lessee to lease the rooftop of the 
structure on the Property (the “Premises”) together with a right of ingress to and egress from the 
Premises for purposes of: (i) constructing, installing, maintaining, owning, operating, repairing, 
and removing the System, (ii) transmitting electrical energy to, on, over, and across the Property, 
and (iii) accessing the System on, over, through, and across the Property on the terms set forth in 
this Agreement. 

WHEREAS, in order to enter into the Solar Agreements, Lessee has asked Lessor for 
certain amendments to the Lease Agreement to allow Lessee to take advantage of reduced 
electricity costs; and 

WHEREAS, Lessee intends to bear all costs related to the Solar Agreements and the 
System.  
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 NOW, THEREFORE, in consideration of the premises and the mutual obligations of the 
parties hereto, the parties agree as follows: 
 

1. Paragraph 3 “Lease Term” shall be amended as follows:  
 
(a) Lessee takes the Leased Premises from Lessor, upon the terms and conditions herein 

contained, to have and to hold the same for the term of ten (10) years commencing on 
the date Lessee begins occupancy (“Initial Term”).  Upon determination by the 
Lessor’s Board of Commissioners that the renewal of the Lease is necessary or 
desirable to carry out the governmental program of providing homeless youth 
programming, the Initial Term shall be extended for an additional period of ten (10) 
years (“Renewal Term” and, together with the Initial Term, the “Lease Term”).  
Parties agree to enter into discussions about renewal at least two (2) years prior to the 
end of the Initial Term.  Lessor shall provide at least one (1) year notice to Lessee if 
Lessor does not intend to extend the Lease for a Renewal Term to allow Lessee 
sufficient time to identify an alternative location for the Program or complete an 
orderly shutdown of the Program; however, this one (1) year notice requirement shall 
in no way limit the parties rights to early termination pursuant to Section 4 of this 
Agreement.   
 

(b) Notwithstanding the foregoing, in the event that Lessee enters into the Solar 
Agreements with Sub-lessee, the Initial Term shall be extended until July 1, 2033. 

 
2. Paragraph 4 “Early Termination” shall be amended as follows:  

 
Either Lessor or Lessee may terminate this Agreement if the other party fails to 
substantially comply with the terms and conditions contained herein or upon the 
occurrence of any of the following events: 
 
a) dissolution of Avenues for Homeless Youth; or 
b) significant loss of Program funding such that the provision of programming at the 

Leased Premises is impossible; or 
c) loss of any license required for the operation of the Program at the Leased 

Premises; or 
d) the occurrence of damage to or destruction of the Leased Premises such that it 

becomes uninhabitable, and the Lessor decides, in its sole discretion, that it will 
not replace or repair the Leased Premises pursuant to 8(b) hereof; or 

e) an act of willful or intentional neglect or gross negligence by the Lessee; or  
f) three (3) instances of disorderly conduct at the Leased Premises if the third 

instance is within twelve (12) months of the first instance, as “disorderly” is 
defined in City Code of Ordinances, Section 117.49(A). 

 
Notice of termination for cause shall be accomplished by giving thirty (30) days 
written notice to the other party.   If the cause for termination is pursuant to 4(e) or 
4(f), Lessee has twenty (20) days after receipt of the notice of termination to cure the 
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cause for termination.  If the Lessee fails to cure within this time period to the 
satisfaction of the Lessor, then the Lessor may exercise its right to early termination 
pursuant to this Section. 
 
Prior to the end of the Initial Term, Lessor may terminate this Agreement without 
cause, upon giving the Lessee nine (9) months written notice of termination. After the 
end of the Initial Term and during any renewal term, either party may terminate this 
Agreement without cause, upon giving the other party nine (9) months written notice 
of termination. 

 
3. Paragraph 10 “Subletting” shall be amended as follows:  

 
(a) Lessee shall not assign this Agreement, sell it, or grant any concessional license to 

use the Leased Premises or any part thereof, provided, however, the Lessee may place 
its participants in a vacant unit in the Program building on the Leased Premises. 
Program participants of Lessee’s Program shall not acquire any license, leasehold, or 
other interest of any kind in the Leased Premises as a result of participating in the 
Program. An individual’s residency in the Program building on the Leased Premises 
is conditioned upon his/her being an active participant in Lessee’s Program.  Lessee 
shall require that each Program participant receives and acknowledges receipt of a 
Resident Handbook or similar document agreeing to abide by Program rules that 
prohibit illegal activity on the Leased Premises and Parcel B by any Program 
participant and by any guest or other person under the Program participant’s control.  
“Illegal activity” means the illegal use, manufacture, sale, distribution, purchase, or 
possession of a controlled substance, illegal drug, or drug paraphernalia; criminal 
activity; threats or acts of violence; unlawful discharge of a firearm; prostitution; 
gang activity; intimidation; or any other illegal activity that jeopardizes the health, 
safety, or welfare of the Lessee, Lessor, their agents, or other Program participants 
and their guests. 
 

(b) Notwithstanding the foregoing, Lessee is authorized to enter into the Solar PPA, in 
such form as approved by Lessor, and the Site Lease Agreement in such form as 
approved by Lessor with Sub-lessee for the Premises for purposes of (i) constructing, 
installing, maintaining, owning, operating, repairing, and removing the System, (ii) 
transmitting electrical energy to, on, over, and across the Property, and (iii) accessing 
the System on, over, through, and across the Property. Such permission is contingent 
upon the following:  

 
a. Lessee and Sub-lessee maintaining, (or shall cause its Subcontractors to 

maintain), with a company or companies licensed or qualified to do business 
in the State of Minnesota, commercial general liability insurance with limits 
not less than $1,500,000 for injury to or death of one or more persons in any 
one occurrence, with not less than $3,000,000 in the aggregate and not less 
than $1,500,000 for damage or destruction to property in any one occurrence, 
with not less than $3,000,000 in the aggregate. Such insurance shall name and 
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endorse the EDA and the City of Brooklyn Park as an additional insured in 
each such policy.  

 
4. Paragraph 8 “Maintenance and Repair; Taxes” section (b) “Option to Terminate for 

Casualty Damage” shall be amended as follows:  
 

Upon satisfaction any obligations under paragraph 14a, in the event of total or partial 
destruction or damage whereby Lessee shall be unable to operate all or portion of the 
Leased Premises as provided herein, and either (i) the casualty damage is not covered 
by insurance, or (ii) the cost of repair or replacement exceeds the net proceeds of 
applicable policies of insurance, or (iii) the Leased Premises shall be damaged to the 
extent of greater than thirty percent (30%) of the cost of replacement by casualty 
covered by insurance, the Lessor may elect to terminate this Agreement upon notice 
to the Lessee not more than six (6) months after the date of such damage. 
 

5. Paragraph 14 “Improvements; Alterations” shall be amended as follows:  
 

Except for routine landscaping maintenance, and as necessary for construction and 
installation of the System, Lessee shall not alter or permit the alteration of the design, 
landscaping, or structural character of the Leased Premises without the prior written 
consent of the Lessor.  All improvements shall be made without cost to the Lessor.  
All alterations, decorations, additions or improvements in or to the Leased Premises, 
including the System, shall become the property of the Lessor upon expiration of the 
Lease Term and shall remain upon and be surrendered with the Leased Premises as a 
part thereof without disturbance or injury, unless the Lessor requires specific items 
thereof to be removed by Lessee at Lessee’s sole expense, in which event Lessee 
shall do so prior to the expiration of the Lease Term, and shall repair any damage 
caused thereby and return the Leased Premises to its original condition.  
Notwithstanding any other provision contained herein, upon the termination, 
expiration or cancellation of this Agreement, Lessee shall be entitled to remove from 
the Leased Premises any personalty, personal effects, or other property located 
thereon which is not the property of the Lessor and which is not permanently affixed 
or attached to the Leased Premises.  Upon the termination or nonrenewal of this 
Agreement, Lessee may remove any appliances such as washers, dryers, stoves, and 
refrigerators that Lessee purchased for use at the Program building on the Leased 
Premises. 

 
6. Paragraph 14a “System-related Obligations of Lessee” shall added to the Agreement 

and shall read as follows:  
 

14a. System-related Obligations of Lessee. Prior to giving notice of termination or 
otherwise vacating the Property for any reason, including upon default by Lessor or 
Lessee, early termination by Lessor or Lessee, or for any other reason, Lessee must, 
at the option and in the sole discretion of Lessor: either remove or have removed the 
System and return the Premises to its original condition; or purchase the System from 
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Sub-lessee to be owned by the EDA at no cost to the EDA and transfer ownership of 
the System to the EDA.  
 

7. Paragraph 17 “Surrender, Holding Over” shall be amended as follows:  
 

Upon the expiration of the Lease Term or the earlier termination of Lessee’s right to 
possession, Lessee shall immediately vacate the Leased Premises, remove all of its 
personal property therefrom and leave the Leased Premises in the condition required 
by this Agreement.  Any property not removed shall be deemed abandoned, and 
Lessee shall be liable for all costs of removal.  Should Lessee continue to occupy the 
Leased Premises, or any part thereof, after the expiration or termination of the Lease 
Term, whether with or without the consent of the Lessor, such tenancy shall be from 
month to month.  If Lessee’s holdover is without the consent of the Lessor, neither 
this Section nor the acceptance of any rent hereunder shall prevent Lessee from 
exercising any remedy to regain immediate possession of the Leased Premises. The 
Parties agree that the System and the condition of the Property related to the System 
shall be governed by Paragraph 14a. 
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 IN WITNESS WHEREOF, the Lessor has caused this First Amendment to be duly 
executed in its name and behalf and its seal to be hereunto duly affixed and Lessee has caused 
this First Amendment to be duly executed in its name and behalf on or as of the date first above 
written. 
 
 

BROOKLYN PARK ECONOMIC 
DEVELOPMENT AUTHORITY 
 
 
 
By_________________________________ 
Its Executive Director 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Signature pages to First Amendment to Lease Agreement 
(Avenues for Youth)
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AVENUES FOR YOUTH 
 
 
 
By ________________________________ 
Its ________________________________ 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Signature pages to First Amendment to Lease Agreement 
(Avenues for Youth)
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EXHIBIT A 
 

SOLAR ENERGY POWER PURCHASE AND SALE AGREEMENT 
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SOLAR ENERGY POWER PURCHASE AND SALE AGREEMENT 
 

BY AND BETWEEN 
 

AFY SOLAR 1, LLC, 
 

AS SYSTEM OWNER 
 

AND 
 

AVENUES FOR YOUTH 
 

AS HOST CUSTOMER 
 

 
 
 
 
 

AS OF 
 

[EFFECTIVE DATE]

6.2B Page 14



A-3 
 

ARTICLE 1 ........................................... DEFINITIONS; RULES OF INTERPRETATION  1 
  
 Section 1.1  Rules of Interpretation ................................................................................. 1 
 Section 1.2 Definitions ................................................................................................... 2 
 
ARTICLE 2 TERM ............................................................................................................ 6 
  
 Section 2.1 Term ............................................................................................................ 6 
 
ARTICLE 3 CONSTRUCTION AND INSTALLATION OF SYSTEM ...................... 6 
  
 Section 3.1 Construction and Installation of System ..................................................... 6 
 Section 3.2 Subcontractors ............................................................................................. 6 
 
ARTICLE 4 CONNECTION AND DELIVERY POINT;  
  PURCHASE AND SALE OF OUTPUT ..................................................... 6 
 
 Section 4.1 Purchase and Sale of Output ....................................................................... 6 
 Section 4.2 Delivery Point ............................................................................................. 7 
 Section 4.3 Connection Responsibilities ........................................................................ 7 
 Section 4.4 Commercial Operation Date ........................................................................ 7 
 Section 4.5 No Resale by Host Customer ...................................................................... 7 
 Section 4.6 Taxes and Other Governmental Charges ..................................................... 8 
 
ARTICLE 5 CONDITIONS PRECEDENT ..................................................................... 8 
 
 Section 5.1 Conditions Precedent to System Owner’s Obligations ............................... 8 
 Section 5.2 Conditions Precedent to Host Customers Obligations ................................ 9 
 Section 5.3 Commercial Operation Deadline ................................................................. 9 
  
  
ARTICLE 6 ACCESS AND SPACE PROVISIONS; EMERGENCIES ....................... 9 
 
 Section 6.1 Adequate Access for System Owner ........................................................... 9 
 Section 6.2 Access by Host Customer to System ........................................................... 9 
 Section 6.3 Emergencies ................................................................................................ 10 
 Section 6.4 Data Acquisition System ............................................................................. 10 
 
ARTICLE 7 OWNERSHIP OF SYSTEM, ENVIRONMENTAL 
  ATTRIBUTES AND FINANCIAL INCENTIVES ................................... 10 
 
 Section 7.1 System Is Personal Property of System Owner ........................................... 10 
 Section 7.2 System Owner Is Exclusive Owner of Environmental 
    Financial Incentives and Green Attributes ............................................ 10 
 Section 7.3 Ownership of Deposits ................................................................................ 11 
 
ARTICLE 8 PURCHASE PRICE, INVOICING AND PAYMENT .............................. 11 
 
 Section 8.1 Solar Electricity Price .................................................................................. 11 
 Section 8.2 Invoices ....................................................................................................... 11 
 Section 8.3 Payments ..................................................................................................... 11 

6.2B Page 15



A-4 
 

 Section 8.4 Contest Rights ............................................................................................. 11 
 
ARTICLE 9 METERING .................................................................................................. 12 
 
 Section 9.1 Meter ........................................................................................................... 12 
 Section 9.2 Meter Reading ............................................................................................. 12 
 
ARTICLE 10 INTERRUPTION OF SERVICE; SCHEDULED OUTAGES ................ 12 
 
 Section 10.1 Interruptions Are Expected ................................................................... 12 
 Section 10.2 Obstructions .......................................................................................... 12 
 Section 10.3 Interruption of Output ........................................................................... 12 
 Section 10.4 Repair and Maintenance ....................................................................... 13 
 Section 10.5   Scheduled Outages .................................................................................. 13 
 
ARTICLE 11 REPRESENTATIONS ................................................................................. 14 
 
 Section 11.1 Mutual Representations ........................................................................ 14 
 Section 11.2 Additional Host Customer Representations .......................................... 14 
 Section 11.3 Additional System Owner Representations .......................................... 14 
 
ARTICLE 12 COVENANTS OF THE PARTIES ............................................................. 15 
 
 Section 12.1 Permits .................................................................................................. 15 
 Section 12.2 Compliance ........................................................................................... 15 
 Section 12.3 Upgrades ............................................................................................... 15 
 
ARTICLE 13 DEFAULT; LENDER CURE RIGHTS ..................................................... 15 
 
 Section 13.1 Events of Default .................................................................................. 15 
 Section 13.2 Remedies for Event of Default ............................................................. 16 
 Section 13.3 Additional Host Customer Rights Upon Termination for 
    Default .................................................................................................. 16 
 Section 13.4 Additional System Owner Rights Upon Termination for 
    Default .................................................................................................. 17 
 Section 13.5 No Cross Default .................................................................................. 17 
 Section 13.6 Cumulative Remedies ........................................................................... 17 
 
ARTICLE 14 FORCE MAJEURE ..................................................................................... 17 
 
 Section 14.1 Force Majeure ....................................................................................... 17 
 Section 14.2 Termination for Force Majeure ............................................................. 17 
 
ARTICLE 15 PURCHASE OPTION; EXPIRATION ...................................................... 18 
 
 Section 15.1 Host Customer Purchase Option ........................................................... 18 
 Section 15.2 Purchase Price ....................................................................................... 18   
 Section 15.3 Exercise of a Purchase Option .............................................................. 18 
 Section 15.4 Transfer Date ........................................................................................ 18 
 Section 15.5 Terms of System Purchase .................................................................... 18 
 Section 15.6 System Removal at Termination for System Owner Event of Default . 19  

6.2B Page 16



A-5 
 

ARTICLE 16 LIABILITY; INDEMNIFICATION ........................................................... 19 
 
 Section 16.1 Liability and Responsibility .................................................................. 19 
 Section 16.2 Mutual General Indemnity .................................................................... 19 
 Section 16.3 Defense of Claims ................................................................................. 20 
 Section 16.4 Limitation of Liability .......................................................................... 20 
 
ARTICLE 17 INSURANCE ................................................................................................ 20 
 
 Section 17.1 Mutual Insurance .................................................................................. 20 
 Section 17.2 System Owner’s Additional Insurance ................................................. 21 
 Section 17.3 Use of Insurance Proceeds .................................................................... 21 
 
ARTICLE 18 ASSIGNMENT ............................................................................................. 22 
 
 Section 18.1 Reserved ............................................................................................... 22 
 Section 18.2 Assignment by Host Customer ............................................................. 22 
 Section 18.3 Assignment by System Owner .............................................................. 22 
 
ARTICLE 19 LENDER PROTECTION ............................................................................ 22 
 
 Section 19.1 Notice of Lender ................................................................................... 22 
 Section 19.2 Lender Collateral Assignment .............................................................. 23 
 Section 19.3 Lender Cure Rights Upon System Owner Default ............................... 23 
 
ARTICLE 20 MISCELLANEOUS ..................................................................................... 24 
 
 Section 20.1 Governing Law; Jurisdiction; Disputes; etc .......................................... 24 
 Section 20.2 Notices .................................................................................................. 25 
 Section 20.3 Amendments ......................................................................................... 26 
 Section 20.4 Records ................................................................................................. 26 
 Section 20.5 Further Assurances ............................................................................... 26 
 Section 20.6 Severability ........................................................................................... 26 
 Section 20.7 Counterpart Execution .......................................................................... 26 
 Section 20.8 Service Agreement ................................................................................ 26 
 Section 20.9 Headings ............................................................................................... 26 
 Section 20.10 No Waiver ............................................................................................. 27 
 Section 20.11 Survival ................................................................................................. 27 
 Section 20.12 Marketing and Confidential Information .............................................. 27 
 Section 20.13 No Confidentiality Regarding Tax Structure or Treatment .................. 27 
 Section 20.14 Entire Agreement .................................................................................. 28 
 Section 20.15 No Third-Party Beneficiaries ................................................................ 28 
 Section 20.16 Waiver of Sovereign Immunity ............................................................ 28 
 

6.2B Page 17



A-6 
 

Exhibit A   Description of the Premises  
 
Exhibit A-1  Site Description 
 
Exhibit B  Description of the System 
 
Exhibit C Early Termination Fee 
 
Exhibit D  Solar Electricity Price Schedule 
 
Exhibit E Electronic Funds Transfer Instructions 
 
Exhibit F  Solar Energy Facility Site Lease Agreement 
     

6.2B Page 18



A-1 
 

 
SOLAR ENERGY POWER PURCHASE AND SALE AGREEMENT 

 
This SOLAR ENERGY POWER PURCHASE AND SALE AGREEMENT (this 

“Agreement”) is made and entered into as of [DATE] (the “Effective Date”), by and between AFY 
SOLAR 1, LLC, a Minnesota Limited Liability Company (“System Owner”), and Avenues for Youth a 
Minnesota limited partnership (“Host Customer”). Each of System Owner and Host Customer is 
sometimes referred to as a “Party” and together, as the “Parties.” 
 

RECITALS 
 

A.  The Brooklyn Park Economic Development Authority, a public body corporate and 
politic (the “EDA”) is the owner of certain property located at 7210 76th Avenue North, Brooklyn Park, 
Minnesota, 55443 (the “Premises”), as more particularly described on the attached Exhibit A and 
incorporated herein by this reference, and has entered into a Lease Agreement (together with any 
amendments the “EDA Lease”) with Host Customer dated as of September 14, 2014 in which Host 
Customer leased the Property from EDA under the terms reflected in the EDA Lease. Such EDA Lease 
authorizes Host Customer to enter into a sub-lease for that portion of the Premises, which Premises uses 
Electricity (as defined in Section 1.2), depicted on Exhibit A-1 (the “Site”) to System Owner for 
purposes of this Agreement and the Site Lease Agreement. 

 
B. Concurrently with this Agreement, Host Customer and System Owner are entering into 

that certain Solar Energy Facility Site Lease Agreement, attached as Exhibit F and incorporated herein 
by this reference (the “Site Lease Agreement”), pursuant to which Host Customer has granted to System 
Owner a leasehold interest in a portion of the Premises described and depicted on Exhibit A-1 and 
incorporated by reference herein together with certain rights of access to, ingress to and egress from, and 
use of the Premises for the purposes of constructing, installing, operating, maintaining, replacing, and 
repairing a solar photovoltaic electric generation system, as described on the attached Exhibit B and 
incorporated herein by this reference (the “System”), and selling the Electricity generated from the 
System to Host Customer. 

 
C. System Owner, at Host Customer’s request, intends to design, install, own or lease, 

operate, and maintain the System for the production of Electricity at the Site. 
 
D. System Owner desires to sell, and Host Customer desires to purchase, all of the Output 

(as defined in Section 1.2). 
 

E. Pursuant to this Agreement, System Owner and Host Customer intend that System Owner 
obtain and retain all Green Attributes and Environmental Financial Incentives, and all other financial 
incentives and Tax Benefits associated with the development of the System, including the installation, 
ownership, and operation of such System and the sale of the Output to Host Customer. 
 

NOW, THEREFORE, in consideration of the mutual promises, covenants and undertakings set 
forth herein, and intending to be legally bound hereby, the Parties hereby agree as follows: 
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ARTICLE 1 
DEFINITIONS; RULES OF INTERPRETATION 

 
Section 1.1 Rules of Interpretation. 
 
 Section 1.1.1   In this Agreement, unless the context requires otherwise, the singular includes the 
plural and the plural the singular, words importing any gender include the other gender; references to 
statutes, sections or regulations are to be construed as including all statutory or regulatory provisions 
consolidating, amending, replacing, succeeding or supplementing the statute, section or regulation 
referred to; the words “including,” “includes” and “include” shall be deemed to be followed by the words 
“without limitation” or “but not limited to” or words of similar import; references to articles, sections (or 
subdivisions of sections), exhibits, annexes or schedules are to those of this Agreement unless otherwise 
indicated; references to agreements and other contractual instruments shall be deemed to include all 
exhibits and appendices attached thereto and all subsequent amendments and other modifications to such 
instruments, and references to Persons include their respective successors and permitted assigns. 
 
 Section 1.1.2   The Parties acknowledge that this is a negotiated agreement and, in the event of 
any dispute over its meaning or application, this Agreement shall be interpreted fairly and reasonably and 
neither more strongly for, nor more strongly against, either Party. 
 
Section 1.2  Definitions. 
 
 The following terms have the following meanings: 
 
 “Agreement” has the meaning set forth in the introductory paragraph. 
 
 “Base Contract Price” means the price in $U.S. per kWh to be paid by Host Customer to System 
Owner in Year 1, (Commercial Operation Date to the first anniversary date of the Commercial Operation 
Date), for the purchase of Output, as specified in Article 4 and Exhibit D. 
 
 “Business Day” means any day other than Saturday, Sunday, or a day on which the Federal 
Reserve Bank is authorized or required to be closed. 
 
 “Commercial Operation” means the condition existing when (a) the System is capable of 
generating Electricity for four (4) continuous hours and (b) such Electricity is delivered through the Meter 
to the Site Electrical System. 
 
 “Commercial Operation Date” has the meaning given in Section 4.4. 
 
 “Commercial Operation Deadline” has the meaning given in Section 5.1. 
 
 “Commercial Operation Year” shall mean the one year period following the Commercial 
Operation Date and thereafter, the one year period following each anniversary date of the Commercial 
Operation Date.   
 
 “Conditions Precedent” has the meaning given in Section 5.1. 
 
 “Delivery Point” has the meaning given in Section 4.2. 
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 “Defaulting Party” has the meaning given in Section 13.1. 
 
 “Dispute” has the meaning given in Section 20.1.1. 
 
 “Due Date” has the meaning given in Section 8.3. 
 
 “Early Termination Date” has the meaning given in Section 13.2. 
 
 “Early Termination Fee” has the meaning given in Section 13.4 and Exhibit C. 
 
 “EDA” means the Economic Development Authority for the City of Brooklyn Park, Minnesota.  
 
 “EDA Lease” means the lease agreement for the Premises between the EDA and Host Customer. 
 
 “Effective Date” has the meaning given in the introductory paragraph. 
 
 “Electricity” means electrical energy. 
 
 “Emergency” means an event occurring at the Site, or on the adjoining Premises, that (a) poses 
actual or imminent risk of (i) serious personal injury or (ii) material physical damage to the System and 
(b) requires, in the good faith determination of Host Customer or System Owner, immediate preventative 
or remedial action. 
 
 “Environmental Financial Incentives” means each of the following financial rebates and 
incentives that is in effect as of the Effective Date or may come into effect in the future: (a) production, 
energy, or investment tax credits associated with the development, construction, ownership, or operation 
of the System, accelerated depreciation, and other financial incentives in the form of credits, reductions, 
or allowances associated with the System or the Green Attributes that may be applied to reduce any state 
or federal income taxation obligation, including Tax Benefits, (b) performance-based incentives under 
applicable state or federal law or utility programs, including without limitation any feed-in tariffs that are 
in effect or may come into effect in the future; and (c) all other rights, credits, rebates, benefits, and 
entitlements of any kind, howsoever entitled or named, whether arising under federal, state or local law, 
international treaty, trade association membership or the like, arising from the System or the Output or 
otherwise from the development, installation, or ownership of the System or the production, sale, 
purchase, consumption or use of the Output. Without limiting the foregoing, Environmental Financial 
Incentives includes (a) the right to apply for (and entitlement to receive) incentives under any demand-
side management, distributed generation, or energy efficiency programs offered by a utility company, a 
third-party provider, or the state in which the System is located; (b) any incentive offered pursuant to a 
renewable energy program, or any other incentive programs offered by or in the state in which the System 
is located; (c) the right to claim federal income tax credits under Sections 45 or 48 of the Internal 
Revenue Code, or any state tax law or income tax deductions, with respect to the System under the 
Internal Revenue Code or any state tax law; and (d) all Income Qualified and Xcel Solar Rewards 
incentive payments. Environmental Financial Incentives do not include Green Attributes. 
 
 “Event of Default” has the meaning given in Section 13.1. 
 
 “Exercise Notice” has the meaning given in Section 15.3. 
 
 “Force Majeure Event” means any circumstance not within the reasonable control, directly or 
indirectly, of the Party affected, but only if and to the extent that (a) such circumstance, despite the 
exercise of due diligence, cannot be or be caused to be prevented, avoided or removed by such Party, (b) 
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such event is not due to such Party’s negligence or intentional misconduct, (c) such event is not the result 
of any failure of such Party to perform any of its obligations under this Agreement, (d) such Party has 
taken all reasonable precautions, due care, and reasonable alternative measures to avoid the effect of such 
event and to mitigate the consequences thereof and (e) such Party has given the other Party prompt notice 
describing such event, the effect thereof and the actions being taken to comply with this Agreement. 
Subject to the foregoing conditions, Force Majeure Events may include: strikes or other labor disputes, 
supply shortages, adverse weather conditions and other acts of nature, subsurface conditions, riot or civil 
unrest, actions or failures to act of any governmental authority or agency, but does not include any 
inability to make any payments that are due hereunder or to any third party, or to procure insurance 
required to be procured under this Agreement. 
 
 “Green Attributes” means any and all credits, benefits, emissions reductions, offsets, and 
allowances, howsoever entitled, attributable to the generation from the System, and its displacement of 
conventional energy generation. Green Attributes include but are not limited to Renewable Energy 
Credits, as well as (a) any avoided emissions of pollutants to the air, soil or water such as sulfur oxides, 
nitrogen oxides, carbon monoxide and other pollutants, (b) any avoided emissions of carbon dioxide, 
methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, sulfur hexafluoride and other greenhouse 
gases that have been determined by the United Nations Intergovernmental Panel on Climate Change, or 
otherwise by law, to contribute to the actual or potential threat of altering the Earth’s climate by trapping 
heat in the atmosphere and (c) the Reporting Rights to these avoided emissions. Green Attributes do not 
include Environmental Financial Incentives. 
 
 “Host Customer” has the meaning given to it in the introductory paragraph. 
 
 “Host Utility” means the electric distribution company serving or connected to Host Customer or 
the Site. 
 

“Income Qualified” shall mean the Income Qualified Solar Energy Incentive pursuant Xcel 
Energy solar programing as amended from time to time.   

 
 “Indemnified Parties” has the meaning given in Section 16.2. 
 
 “Indemnifying Party” has the meaning given in Section 16.2.  
 

“Initiation Fee” shall mean the twenty-five thousand dollar ($25,000) fee payable by Host 
Customer to System Owner within 5 business days following the Commercial Operation Date. 

 
“Interconnection and Net Metering Agreements” means, collectively, as appropriate, (a) the 

interconnection or net metering agreement to be entered into by Host Customer or System Owner and 
Host Utility for the interconnection of the System to the Host Utility system and to net meter the System 
with the Host Utility, (b) any interconnection services agreement and (c) any studies regarding 
interconnection of new generation facilities with respect to the System. 
 
 “Lender” or “Lenders” means, either in the singular or collectively, as applicable, the banks, 
financial institutions or other institutional investors providing debt or equity financing for the System and 
any trustee or agent acting on any such Person’s behalf. 
  
 “Mortgagee” means any Person that holds or is the beneficiary of a mortgage, deed of trust, lien, 
security interest or any other similar encumbrance affecting the Premises. 
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 “Meter” means standard revenue quality meter(s) and electronic data acquisition equipment to be 
used to continuously measure and record the Output. 
 
 “Non-Defaulting Party” has the meaning given in Section 13.2. 
 
 “Output” means, and is limited to, the Electricity produced by the System and delivered by 
System Owner to Host Customer at the Delivery Point. 
 
 “Party” or “Parties” has the meaning given to it in the introductory paragraph. 
 
 “Permit” means all waivers, approvals, franchises, variances, permits, authorizations, licenses or 
orders of or from any federal, state, provincial, county, municipal, regional, environmental or other 
governmental body having jurisdiction over System Owner or Host Customer and their respective 
obligations under this Agreement or over the System or the Site, as may be in effect from time to time. 
 
 “Person” means any natural person, partnership, trust, estate, association, corporation, limited 
liability company, governmental authority or agency or any other individual or entity. 
 
 “Premises” has the meaning given to it in the Recitals. 
 
 "Prudent Industry Practices” means those practices, methods, standards and acts (including those 
engaged in or approved by a significant portion of the solar power industry for similar size facilities in 
similar geographic areas) that at a particular time in the exercise of good judgment would have been 
expected to accomplish the desired result in a manner consistent with applicable laws and regulations, 
safety, environmental protection, economy, and expedition.  
 

“Purchase Option” has the meaning given in Section 15.1. 
 
 “Purchase Price” has the meaning given in Section 15.2. 
 
 “Renewable Energy Credits” means all certificates (including tradable renewable certificates), 
“green tags,” or other transferable indicia denoting carbon offset credits or indicating generation of a 
particular quantity of energy from a renewable energy source by a renewable energy facility attributed to 
the Output during the Term created under a renewable energy, emission reduction, or other reporting 
program adopted by a governmental authority, or for which a registry and a market exists or for which a 
market may exist at a future time. 
 
 “Reporting Rights” means the right of System Owner to report to any federal, state, or local 
agency, authority or other party, including without limitation under Section 1605(b) of the Energy Policy 
Act of 1992 and provisions of the Energy Policy Act of 2005, or under any present or future domestic, 
international or foreign emissions trading program, that System Owner owns the Green Attributes and the 
Environmental Financial Incentives associated with the Output. 
 
 “Scheduled Outage” has the meaning given to it in Section 10.5. 
 
 “Site” has the meaning given to it in the Recitals. 
 
 “Site Lease Agreement” has the meaning given to it in the Recitals. 
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 “Site Electrical System” means Host Customer’s existing building electrical systems that are 
owned or leased, operated, maintained and controlled by Host Customer, and which systems are 
interconnected with the Host Utility. 
 
 “Solar Electricity Price” has the meaning given to it in Section 8.1. 
 
 “Subcontractor” means any subcontractor, of any tier, or supplier of services to System Owner or 
any subcontractor, of any tier. 
 
 “System” has the meaning given to it in the Recitals. 
 
 “System Assets” means all equipment, facilities and materials, including photovoltaic arrays, 
DC/AC inverters, wiring, Meters, tools, and any other property now or hereafter installed, owned, 
operated, or controlled by System Owner for the purpose of, or incidental or useful to, maintaining the 
use of the solar generation system and providing Output to Host Customer at the Delivery Point, and as it 
may be modified during the Term. For the avoidance of doubt, the System Assets specifically exclude any 
part of the Site Electrical System. 
 
 “System Owner” has the meaning given to it in the introductory paragraph. 
 
 “Tax Benefits” means all federal, state and local tax deductions, tax credits, tax grants, and other 
tax benefits available to taxpayers, including grants under Section 1603 of the American Recovery and 
Reinvestment Act of 2009, Public Law 111-5, as well as any replacements or modifications to such tax 
deductions, credits, grants or benefits. 
 
 “Term” has the meaning given to it in Section 2.1. 
 
 “Transfer Date” has the meaning given to it in Section 15.4. 
 

“Xcel Solar Rewards” shall mean the Xcel Solar Rewards Solar Energy Production Incentive.   
 

ARTICLE 2 
TERM 

 
Section 2.1 Term. 
  
 Section 2.1.1   This Agreement shall come into full force and effect and become binding on the 
Parties on the Effective Date and shall be in effect until 11:59:59 P.M. on the 10th  anniversary of the 
Commercial Operation Date, unless earlier terminated (the “Term”). 
 
  

ARTICLE 3 
CONSTRUCTION AND INSTALLATION OF SYSTEM 

 
Section 3.1 Construction and Installation of System. 
 

System Owner (or its Subcontractors) shall design, engineer, procure, install, construct, service, 
test, interconnect and start-up the System at the Site in a good and workmanlike manner, in accordance 
with all applicable laws and regulations, and consistent with the technical specifications set forth in 
Exhibit B, which are hereby incorporated in this Agreement, and Prudent Industry Practices. 
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Section 3.2 Subcontractors. 
 
 Without limiting System Owner’s liability or obligations under this Agreement, System Owner 
may engage Subcontractors to meet any obligation under this Agreement. Any Subcontractors engaged by 
System Owner to perform any portion of the obligations described in Section 3.1 shall have all licenses 
and registrations required to perform the services to be performed by such Subcontractor, and any such 
Subcontractor must maintain insurance as required pursuant to Section 17.1. Upon request, System 
Owner shall provide Host Customer or EDA with evidence that any such Subcontractor has obtained 
insurance as required pursuant to Sections 17.1 and Section 17.2. 
 
 

ARTICLE 4 
CONNECTION AND DELIVERY POINT; PURCHASE AND SALE OF OUTPUT 

 
Section 4.1 Purchase and Sale of Output. 
 
 Commencing on the Commercial Operation Date and continuing throughout the Term, System 
Owner will make available to Host Customer, and Host Customer will take delivery of, at the Delivery 
Point, all of the Output produced by the System.  Any Output not immediately usable by Host Customer 
will be exported to the Host Utility pursuant to Interconnection and Net Metering Agreements.  Each 
Party agrees that, during the Term, it will not seek to change any of the rates or terms of this Agreement 
by making a filing or application with any local, state or federal agency with jurisdiction over such rates 
or terms or exercise any rights a Party may have, if any, to seek changes to such rates or terms. 
 
Section 4.2 Delivery Point.  

 
 System Owner will deliver Output to the physical location where the System connects to the Site 
Electrical System (“Delivery Point”). Title to, risk of loss of, and custody and control of, the Output will 
pass from System Owner to Host Customer at the Delivery Point. A diagram of the System and Delivery 
Point is included on Exhibit B.  
 
Section 4.3 Connection Responsibilities. 
 

Host Customer shall, with the assistance of System Owner, obtain any Interconnection and Net 
Metering Agreements, approve studies related thereto, and execute Interconnection and Net Metering 
Agreements as needed to deliver the Electricity to the Site Electrical System.  System Owner is 
responsible for the interconnection of the System to the Site Electrical System and is solely responsible 
for all equipment, maintenance, and repairs associated with such interconnection equipment in accordance 
with the terms and conditions of this Agreement.  Host Customer shall at all times own and be responsible 
for the operation and maintenance of the Site Electrical System at and from the Delivery Point, as 
provided in Section 12.3. 
 
Section 4.4 Commercial Operation Date. 
 

System Owner will give Host Customer not fewer than five (5) Business Days’ prior written 
notice that the System will begin Commercial Operation on the date indicated in such notice (such date, 
the “Commercial Operation Date”).  

 
Section 4.5  No Resale by Host Customer. 
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In no event shall Host Customer sell, or be deemed to have sold, Output to any Person, except 
that excess Output beyond Host Customer’s immediate needs may be delivered to a Host Utility pursuant 
to an Interconnection and Net Metering Agreement.  
 
 
 
 
Section 4.6 Taxes and Other Governmental Charges. 
 

To the extent that System Owner or Host Customer, or EDA becomes responsible for the 
payment of any tax as a result of the placement, operation or maintenance of the System on the Premises 
(other than taxes imposed on Host Customer after the date of this Agreement or with respect to any sales, 
use, excise, or similar tax imposed as a result of the sale of Electricity), System Owner is responsible for 
the payment of all such taxes and or assessments. Such obligation shall be limited to the construction, 
operation, and maintenance of the System Assets constructed by the System Owner on the Premises. 
System Owner has the right to challenge the lawfulness of any tax or assessment associated with the 
construction, operation, or maintenance of the System Assets on the Premises imposed on System Owner, 
or that are attributable to Host Customer or EDA for which System Owner is required to pay (including 
the right to obtain an exemption from such tax or assessment), Host Customer agrees to cooperate with 
System Owner to qualify for an exemption from any such tax or assessment.  System Owner will notify 
Host Customer of any such challenge by System Owner, and further, shall periodically inform Host 
Customer of all developments in connection with such challenge, including copies of any pleadings or 
other documents comprising the docket of any such challenge.  Notwithstanding this Section 4.6, to the 
extent that System Owner is required to collect or may collect from Host Customer any sales, use, excise, 
or similar tax imposed as a result of the sale of Electricity, or as a result of the System being purchased by 
Host Customer, Host Customer will promptly pay such amount to System Owner to be remitted to the tax 
authority unless Host Customer provides System Owner with a completed exemption certificate stating 
the reason that it is not required to pay such taxes.  
 
 

ARTICLE 5 
CONDITIONS PRECEDENT 

 
Section 5.1 Conditions Precedent to System Owner’s Obligations. 

 
Subject to the terms and conditions of this Agreement, and unless waived by System Owner, 

System Owner’s obligations under this Agreement are conditioned upon the satisfaction, which shall be 
determined in the sole discretion of System Owner, of the following conditions (“Conditions 
Precedent”) on or before December 31st 2022 (“Commercial Operation Deadline”): 

 
(a) The completion and approval, as applicable, of all necessary governmental filings 

or applications for Green Attributes and Environmental Financial Incentives, including the Income-
Qualified Solar Incentive, relating to the operation of the System for the benefit of System Owner; 

 
(b) The receipt and any applicable required regulatory approval of all Permits 

relating to the System;  
 

  (c) The receipt of final approval of the Interconnection and Net Metering 
Agreements with the Host Utility;  
 
  (d)  The receipt of fully executed Solar Energy Facility Site Lease Agreement;  
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  (e) The receipt of the Initiation Fee; and 
 
  (f)   The receipt of all other consents, approvals and agreements required by System 
Owner in its sole discretion.   
 
 
 
 
Section 5.2 Conditions Precedent to Host Customer’s Obligations. 
 

The obligations of Host Customer hereunder are conditioned on and subject to the satisfaction or 
waiver of the following Conditions Precedent: 

 
(a) System Owner shall have received all third-party consents necessary to perform its 

obligations under this Agreement; 
   
  (b)  The receipt of fully executed Solar Energy Facility Site Lease Agreement; and  
 

(c) The receipt of final approval of the Interconnection and Net Metering Agreements 
with the Host Utility. 

 
Section 5.3 Commercial Operation Deadline. 
 
  (a) System Owner shall use commercially reasonable efforts to (i) meet the 
Conditions Precedent set out in Section 5.1 and Section 5.2, (ii) cause installation of the System to be 
completed and (iii) cause the System to begin Commercial Operation on or before the Commercial 
Operation Deadline. 
 
  (b) Host Customer shall use commercially reasonable efforts to satisfying the 
Conditions Precedent set forth in Section 5.1 and 5.2. 
 
  (c) Subject to each Party’s obligation to satisfy the Conditions Precedent set out in 
Section 5.1 and Section 5.2, to the extent that Commercial Operation has not commenced on or before the 
Commercial Operation Deadline, the Parties may, upon mutual written agreement, extend the 
Commercial Operation Deadline by no more than 180 days. 
 

(d) If, as a result of an event of Force Majeure or as provided in this Section 5.3, 
Commercial Operation has not commenced on or before the Commercial Operation Deadline, then 
subject to Section 5.4, each Party shall have the option to terminate this Agreement upon fifteen (15) 
Business Days’ written notice to the other Party without triggering the default provisions of this 
Agreement or any liability under this Agreement. 

  
 

ARTICLE 6 
ACCESS AND SPACE PROVISIONS; EMERGENCIES 

 
Section 6.1 Adequate Access for System Owner. 
 
 System Owner and its Subcontractors, agents, consultants, and representatives shall have access 
to the Premises, the Site, the System, all System Assets, System operations and any documents, materials, 
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records and accounts relating thereto in accordance with and subject to the terms and conditions of the 
Site Lease Agreement. 
 
Section 6.2 Access by Host Customer to System. 
 
 Upon reasonable notice to System Owner, Host Customer may access the Site, but not the portion 
of the Site that directly supports the System Assets, for purposes of performing routine Site maintenance, 
safety, and security activities. In the event of an Emergency, immediately upon Host Customer’s 
knowledge of an Emergency or potential Emergency, Host Customer shall provide telephonic notice to 
System Owner of the nature of such Emergency, and Host Customer shall have immediate access to the 
Site.  In connection with any access of the Site by Host Customer, EDA, or their  designee(s) or invitees, 
pursuant to this Section 6.2, Host Customer or EDA, as appropriate, shall ensure that the operation of the 
System is not disrupted and the System is not damaged as a result of such access. 
 
 Nothing herein shall be deemed to limit the right of the EDA to enter the Site or the Premises as 
provided for in the EDA Lease.  
 
Section 6.3 Emergencies. 
 
 In the event of any Emergency, Host Customer, EDA, and System Owner, as applicable, shall 
take such action as may be reasonable and necessary to prevent, avoid and mitigate injury, damage or loss 
to the System, and any interruption, reduction or disruption of its proper operation, and shall, as soon as 
practicable, report any such incident, including such Party’s response thereto, to the other Party. 
 
Section 6.4 Data Acquisition System. 
 
 During the Term, Host Customer shall make available to System Owner broadband internet 
access at the Premises necessary for System Owner’s equipment to continuously monitor the System’s 
performance. 
 

 
ARTICLE 7 

OWNERSHIP OF SYSTEM, ENVIRONMENTAL ATTRIBUTES AND FINANCIAL 
INCENTIVES 

 
Section 7.1  System Is Personal Property of System Owner. 
 
 At all-time throughout the Term, the System shall be and shall remain System Owner’s personal 
property, shall not be a fixture on the Site and may be removed by System Owner in accordance with the 
terms and conditions of this Agreement and the Site Lease Agreement. System Owner shall have the right 
to file in the central and county records in which the Premises are located financing statements evidencing 
System Owner’s title to the System.  Neither the System nor any of its components may be sold, leased, 
assigned, mortgaged, pledged or otherwise alienated or encumbered by Host Customer. Host Customer 
shall not cause or permit the System or any part thereof to become subject to any lien, encumbrance, 
pledge, levy or attachment arising by, under or through Host Customer. Host Customer shall indemnify 
System Owner against all losses, claims, costs and expenses (including attorneys’ fees) incurred by 
System Owner in discharging and releasing any such lien, encumbrance, pledge, levy or attachment 
arising by, under or through Host Customer. 
 
Section 7.2  System Owner Is Exclusive Owner of Environmental Financial Incentives and 
Green Attributes 

6.2B Page 28



A-11 
 

 
 Host Customer agrees that System Owner is the exclusive owner of all Environmental Financial 
Incentives and Green Attributes attributable to the System. Host Customer hereby assigns its interest (if 
any) in all such credits, attributes and other financial incentives to System Owner. System Owner shall 
own, and may assign or sell in its sole discretion, all right title and interest in all of the Environmental 
Financial Incentives and Green Attributes. Notwithstanding anything to the contrary in this Agreement, 
the Parties acknowledge that any renewable energy credits associated with energy provided to the Host 
Utility from the System for which Income Qualified and Xcel Solar Rewards incentive payments are 
received shall belong to the Host Utility in accordance with Minn. Stat. § 216C.414 Subd. 5.   
 
Section 7.3 Ownership of Deposits. 
  
 System Owner shall retain all right and ownership to any deposit made by System Owner to 
reserve for the System, or ensure the System’s participation in, any Environmental Financial Incentive, 
and Host Customer shall transfer, assign or pay to System Owner any amount of such deposit made by 
System Owner but refunded to Host Customer by the Host Utility or other such applicable agency or 
program. 
 
 

ARTICLE 8 
PURCHASE PRICE, INVOICING AND PAYMENT 

 
Section 8.1 Solar Electricity Price. 
 
 The price for Output shall be on a cents-per-kilowatt-hour alternating current basis, beginning at 
the Base Contract Price, such rate to be adjusted on each anniversary of the Commercial Operation Date, 
as set forth in the schedule attached as Exhibit D and incorporated by reference herein (the price for 
Output as in effect from time to time, the “Solar Electricity Price”). 
 
Section 8.2 Invoices. 
 
 Within 30 days following each Commercial Operation Year, System Owner shall prepare and 
provide Host Customer with an invoice for the Output delivered in the prior Commercial Operation Year. 
The amount due for the Output shall be determined by multiplying the Solar Electricity Price then in 
effect by the Output deemed delivered to Host Customer during such Commercial Operation Year and 
each invoice will set forth in reasonable detail the calculation of all amounts owed to System Owner. 
Delays in the issuance of any such invoice will not constitute any waiver of Host Customer’s obligation to 
pay, or System Owner’s right to collect, any payment by System Owner under any such invoice. 
 
Section 8.3 Payments. 
 
 Subject to its contest rights set forth in Section 8.4, Host Customer shall pay the full amount of 
each invoice on or before the fifteenth (15th) day following receipt thereof (the “Due Date”). All 
payments made by Host Customer under this Agreement shall be by electronic funds transfer pursuant to 
the instructions set forth in the attached Exhibit E, which is incorporated by reference herein, or by check 
payable to AFY SOLAR 1, LLC (unless otherwise directed in writing by System Owner) at the address 
for notices set forth in Section 20.2, as such instructions may be modified by System Owner by written 
notice to Host Customer. If the Due Date is not a Business Day, payment will be due the next following 
Business Day. Late payments on any undisputed invoiced amounts will accrue interest at a rate of 1.5% 
per month (18% per annum), or the maximum rate allowed by law. System Owner shall refund Host 
Customer its $1,000 deposit on the Effective Date.   
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Section 8.4  Contest Rights. 
 
 Within fifteen (15) Business Days of receipt of any invoice, Host Customer shall notify System 
Owner in writing in accordance with Section 20.2 of any portion of the invoiced amount that Host 
Customer has a reasonable basis to dispute and the basis for such Dispute.  Any such Dispute will be 
governed by Section 20.1 below. 
 
 
 
 

ARTICLE 9 
METERING 

 
Section 9.1  Meter. 
 
 System Owner shall install the Meter at the Delivery Point to measure the amount of Output 
delivered by System Owner to Host Customer. System Owner shall own, operate and maintain the Meter 
during the Term at its own expense. 
 
Section 9.2  Meter Reading.  
  
 System Owner shall read the Meter at the end of each calendar year, and shall record the Output 
delivered to Host Customer. The Meter shall be used as the basis for calculating the amounts to be 
invoiced pursuant to Section 8.2.  Upon written request, System Owner will make available to Host 
Customer the records from the Meter. 
 
 

ARTICLE 10 
INTERRUPTION OF SERVICE; SCHEDULED OUTAGES 

 
Section 10.1  Interruptions Are Expected. 
 
 Host Customer acknowledges and understands that solar power is an intermittent resource and 
that the Output of the System, which is dependent on the sun and other factors, will constantly vary and 
that no particular amount of Output is guaranteed in amount or time of delivery. Host Customer further 
acknowledges that it must retain a primary source of power from Host Utility. 
 
Section 10.2 Obstructions. 
 
 Section 10.2.1   Host Customer shall not install or permit to be installed on the Premises (or any 
other property owned or controlled by Host Customer) any physical obstruction that has or could 
reasonably be expected to have the effect of reducing Output. 
 
 Section 10.2.2   If any obstruction that could reasonably be expected to materially reduce the 
Output is proposed to be erected or installed on property other than the Premises that is owned by a 
person or entity unrelated to Host Customer, the EDA, or the City of Brooklyn Park,  Host Customer shall 
promptly deliver to System Owner copies of any notice relating thereto received by Host Customer, and 
System Owner shall have the right to intervene or to direct Host Customer to intervene (at System 
Owner’s expense) in any proceeding or otherwise contest the installation or erection of any such 
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obstruction.  If any such obstruction is nonetheless installed or erected, System Owner shall have the right 
to terminate this Agreement without penalty to either Party. 
 
Section 10.3  Interruption of Output. 
  
 Section 10.3.1   Notwithstanding anything to the contrary herein, System Owner shall have the 
right to interrupt, reduce or discontinue the delivery of Output for purposes of inspecting, maintaining, 
repairing, replacing, constructing, installing, removing, or altering the equipment used for the production 
or delivery of Output, or at the direction of authorized governmental authorities or electric utilities. Other 
than unexpected interruptions or Emergencies, System Owner shall give Host Customer notice at least 
five (5) Business Days before an interruption of Output deliveries and an estimate of the expected 
duration of the interruption. Both System Owner and Host Customer shall use commercially reasonable 
efforts to minimize any such interruption or disruption in delivery. 
 
 Section 10.3.2   System Owner shall not be required to supply Output to Host Customer at any 
time System Owner reasonably believes the Site Electrical System to be unsafe, but in no event shall 
System Owner have any obligation to inspect or approve the Site Electrical System. 
 
Section 10.4  Repair and Maintenance. 
 
 Section 10.4.1   System Owner shall use commercially reasonable efforts to maintain the System 
in good working order, ordinary wear and tear excepted, and shall operate the System in accordance with 
all applicable laws, regulations and ordinances and Prudent Industry Practices.  
 
 Section 10.4.2   Host Customer shall be solely responsible for the repair and maintenance of the 
Premises, including the Site and the Site Electrical System; provided, however, that if such repair, 
maintenance or replacement is caused by the negligence or intentional misconduct of System Owner, then 
System Owner shall be responsible for such costs to the extent of its negligence or intentional 
misconduct. System Owner shall be responsible for repairing any damage to, or leaks in, the roof to the 
extent that such damage or leaks are caused by any acts or omissions of System Owner, including System 
Owner's installation, operation, or maintenance of the System.  Host Customer and System Owner shall 
coordinate such activities so as to minimize disruption to the System. 
  
 Section 10.4.3   Host Customer shall notify System Owner immediately upon Host Customer’s 
knowledge of (a) any material malfunction of or damage to the System and (b) any interruption or 
alteration of Output to the Premises. 
 
 Section 10.4.4   Host Customer may not adjust, modify, maintain, alter, service or in any way 
interfere with the System, except in the event of an Emergency; provided, however, that Host Customer 
shall give System Owner immediate telephonic notice in such event. 
  
 Section 10.4.5   System Owner shall bear the costs associated with restoring service following 
any interruption of the supply of Electricity from the System as a result of System Owner’s operation of 
the System. Host Customer shall bear the costs associated with the restoration of the delivery of Output if 
an interruption of such supply of Electricity is caused by the actions or inactions of Host Customer or the 
condition of the Site Electrical System. 
 
Section 10.5 Scheduled Outages. 

 
Host Customer may schedule up to two (2) full twenty-four (24) hour periods of disconnection 

from the System (each, a “Scheduled Outage”) per calendar year during the Term, during which days 
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Host Customer shall not be obligated to accept or pay for electricity from the System; provided, however, 
that Host Customer must notify System Owner in writing of each such Scheduled Outage at least forty-
eight (48) hours in advance of the commencement of a Scheduled Outage.  If Scheduled Outages exceed 
two (2) days per calendar year or there are unscheduled outages, in each case for a reason other than a 
Force Majeure event, System Owner will reasonably estimate the amount of electricity that would have 
been delivered to Host Customer during such excess Scheduled Outages or unscheduled outages and will 
invoice Host Customer for such amount in accordance with Section 8.2. 
 

 
 
 

ARTICLE 11 
REPRESENTATIONS 

 
Section 11.1 Mutual Representations.  
 
 The Parties make the following mutual representations and warranties: 
 
 Section 11.1.1   Due Organization.   Each Party represents that it is duly organized, validly 
existing and in good standing under the laws of its respective formation. 
 
 Section 11.1.2   Due Authorization.   Each Party represents that it is duly authorized and has the 
power to enter into this Agreement and perform its obligations hereunder. 
 
 Section 11.1.3   No Consent Required.   Each Party represents that it has all the rights required 
to enter into this Agreement and perform its obligations hereunder without the consent of any third party, 
other than Host Customer’s consent requirements under the EDA Lease, including any Mortgagee. 
 
 Section 11.1.4   Accuracy of Information.   The information provided pursuant to this 
Agreement as of the Effective Date is true, correct and complete in all material respects. 
 
Section 11.2 Additional Host Customer Representations. 
 
 Host Customer makes the following additional representations and warranties to System Owner: 
 
 Section 11.2.1   No Conflict.   This Agreement is enforceable against Host Customer in 
accordance with its terms and does not conflict with or violate the terms of any other agreement, other 
than Host Customer’s consent requirements under the EDA Lease, to which Host Customer is a party or 
by which Host Customer is bound, including, if applicable, Host Customer’s organizational documents 
and any agreement, other than Host Customer’s consent requirements under the EDA Lease, pursuant to 
which Host Customer has financed the Premises or the Site. 
 
 Section 11.2.2   Ownership and Control over Premises.   Host Customer has entered in to the 
EDA Lease of the Premises. 
 
 Section 11.2.3   Ability to Perform.   Host Customer has no knowledge of any facts or 
circumstances that could materially adversely affect its ability to perform its obligations. 
 
Section 11.3 Additional System Owner Representations. 
 
 System Owner makes the following additional representations and warranties to Host Customer: 
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 Section 11.3.1   No Conflict.   This Agreement is enforceable against System Owner in 
accordance with its terms and does not conflict with or violate the terms of any other agreement to which 
System Owner is a party or by which System Owner is bound, including its organizational documents. 
 
 Section 11.3.2   Ability to Perform.   System Owner has no knowledge of any facts or 
circumstances that would materially adversely affect System Owner’s ability to perform its obligations 
hereunder.  
 
 Section 11.3.3   Delivery of Output.  System Owner will deliver to Host Customer the Output 
free and clear of all liens, security interests, claims and encumbrances, or any interest therein, or thereto, 
by any Person. 
 
 

ARTICLE 12 
COVENANTS OF THE PARTIES 

 
Section 12.1 Permits.  
 
 During the Term, System Owner shall obtain and maintain in effect all Permits, approvals, and 
other authorizations that may be required by any governmental agency or authority or by the Host Utility 
in connection with the interconnection and operation of the System, the purchase of the Output, and the 
maintenance of any Interconnection and Net Metering Agreements. Host Customer shall provide System 
Owner with reasonable assistance in obtaining and maintaining such Permits, approvals, and other 
authorizations. Where allowed by law, Host Customer shall designate System Owner as its agent in 
obtaining all Permits, approvals and additional authorizations. All Permits obtained shall be owned and 
controlled by System Owner. To the extent that any such Permits must be obtained or owned by Host 
Customer, Host Customer agrees that it will work cooperatively with System Owner in connection with 
satisfaction and compliance with such Permits. 
 
Section 12.2 Compliance. 
  
 During the Term, the applicable Party, as described in Section 12.1, (a) shall comply with, 
maintain in effect, and promptly notify the other Party of any change in status to, all such Permits, 
approvals, and authorizations;(b) shall maintain the Interconnection and Net Metering Agreements; and 
(c) shall meet all requirements imposed by the Host Utility, other electric service provider and any 
federal, state or local government agencies with respect to the Interconnection and Net Metering 
Agreements and to the sale and purchase of the Output.  
 
Section 12.3 Upgrades. 
 
 Host Customer shall, to the extent and in the manner permitted by the EDA Lease, perform (or 
arrange for the performance of) all normal maintenance and upgrades to the Site Electrical System to 
maintain the Site Electrical System in good working order, and such other maintenance and upgrades as 
may be required by the Host Utility or applicable laws, regulations, ordinances, and codes. 
 

 
 

ARTICLE 13 
DEFAULT 
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Section 13.1 Events of Default.  
 
 An “Event of Default” means, with respect to a Party (a “Defaulting Party”), the occurrence of 
any of the following: 
 
 Section 13.1.1   System Owner Failure to Deliver.  The failure to deliver or cessation by 
System Owner of delivery of Electricity to Host Customer for a continuous period of thirty (30) days 
unless (i) System Owner’s performance is excused by a Force Majeure event, or by action or inaction of 
Host Customer, or otherwise as provided in this Agreement, and System Owner is diligently pursuing a 
cure, or (ii) System Owner is willing to pay Host Customer during the term of such non-performance 
liquidated damages equal to the the cost of replacement power less the per kwh price for Output provided 
in this Agreement. 
 

Section 13.1.2    Host Customer Failure to Pay.   Host Customer’s failure to pay an invoice 
following the Due Date, and such failure continues for a period of thirty (30) Days after System Owner 
provides written notice of such nonpayment to Host Customer and EDA. EDA shall have the right, but 
not the obligation, to cure such default within fifteen (15) days’ notice by System Owner that Host 
Customer has failed to cure.  
 
 Section 13.1.3   Material Misrepresentation as of Effective Date.   If the representations and 
warranties and other statements made by a Party hereunder misrepresent a material fact as of the Effective 
Date, and such misrepresentation has a material adverse effect and such effect is not cured within sixty 
(60) days from the earlier of (a) notice from the Non-Defaulting Party or (b) the discovery or 
determination by the Defaulting Party of the misrepresentation; except that if the Defaulting Party 
commences an action to cure such misrepresentation within such sixty (60)-day period, and thereafter 
proceeds with all due diligence to cure such failure, the cure period shall extend for an additional sixty 
(60) days.  
 
 Section 13.1.4   Failure to Meet Material Obligations.   Except as otherwise expressly set out 
in this Article 13, if a Party fails to perform fully any material provision of this Agreement and either (a) 
such failure continues for a period of sixty (60) days after written notice of such nonperformance to the 
other party and the EDA or (b) if the Defaulting Party commences an action to cure such failure to 
perform within such sixty (60)-day period, and thereafter proceeds with all due diligence to cure such 
failure, and such failure is not cured within sixty (60) days after the expiration of the initial sixty (60)-day 
period. EDA shall have the right, but not the obligation, to cure such default within thirty (30) days’ 
notice by System Owner that Host Customer has failed to cure.  
  
Section 13.2 Remedies for Event of Default. 
  
 If at any time an Event of Default with respect to a Defaulting Party has occurred and is 
continuing, the other Party (“Non-Defaulting Party”) shall, without limiting the rights or remedies 
available to the Non-Defaulting Party under this Agreement, applicable law or in equity, have the right: 
(a) by notice to the Defaulting Party, to designate a date, not earlier than thirty (30) Business Days after 
such date, as an early termination date (“Early Termination Date”) in respect of this Agreement; (b) to 
withhold any payments due to the Defaulting Party under this Agreement until such Event of Default is 
resolved; and (c) to suspend performance due to the Defaulting Party under this Agreement until such 
Event of Default is resolved. If the Non-Defaulting Party designates an Early Termination Date, this 
Agreement will terminate as of the Early Termination Date. Any Host Customer remedies in the event of 
a System Owner default are subject to Lender and EDA cure rights as set forth in Section 19.3. 
 
Section 13.3 Additional Host Customer Rights Upon Termination for Default. 
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 If Host Customer is the Non-Defaulting Party, and Host Customer elects to terminate this 
Agreement as provided in Section 13.2, Host Customer shall be entitled, in its sole and absolute 
discretion, either to (a) require that System Owner remove and properly dispose of the System and 
System Assets, including any and all related equipment and materials, at System Owner’s sole cost and 
expense (or to remove and have stored the System at System Owner’s sole cost and expense, if System 
Owner fails to commence to remove the System within one hundred twenty (120) days after the Early 
Termination Date), or (b) exercise the Purchase Option provided in Article 15. 
 
 
 
Section 13.4 Additional System Owner Rights Upon Termination for Default. 
 
 Section 13.4.1    Liquidated Damages; Early Termination Fee. If System Owner is the Non-
Defaulting Party and System Owner elects to terminate this Agreement as provided in Section 13.2, then 
System Owner shall be entitled, without limiting System Owner’s rights or remedies available under this 
Agreement, to receive from Host Customer a fee, as described on Exhibit C and incorporated by 
reference herein, that is intended to reflect System Owner’s direct damages from Host Customer’s default 
(the “Early Termination Fee”) and is not intended to be a penalty.  In such event, System Owner shall 
remove the System at Host Customer’s sole cost and expense (except for cost to repair damage to the 
Premises due to System Owner’s negligence during such removal, which shall be at System Owner’s sole 
cost and expense). 
 
Section 13.5 No Cross Default. 
 
 The Parties acknowledge and agree that any default by a party to the Site Lease Agreement shall 
not constitute an Event of Default under this Agreement, and that any such default under the Site Lease 
Agreement shall be addressed according to the terms of the Site Lease Agreement. 
 
Section 13.6 Cumulative Remedies. 
 
 Subject to the other terms and conditions of this Agreement, each Party shall have all rights and 
remedies available at law and in equity for any breach of this Agreement by the other Party. 
 
 

ARTICLE 14 
FORCE MAJEURE 

 
Section 14.1 Force Majeure. 
 
 Neither System Owner nor Host Customer shall be considered to be in default in the performance 
of its obligations under this Agreement to the extent that performance of any such obligation is prevented 
or delayed by a Force Majeure Event. If a Party is prevented or delayed in the performance of any such 
obligation by a Force Majeure Event, then such Party shall immediately provide notice to the other Party 
of the circumstances preventing or delaying performance and the expected duration thereof. Such notice 
shall be confirmed in writing as soon as reasonably possible. The Party affected by a Force Majeure 
Event shall use commercially reasonable efforts to remove or repair the cause of the Force Majeure Event 
and shall resume performance of its obligations as soon as possible. 
 
Section 14.2 Termination for Force Majeure. 
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 Either Party shall be entitled to terminate this Agreement upon thirty (30) days’ prior written 
notice to the other Party if any Force Majeure Event affecting such other Party has been in existence for a 
period of one hundred eighty (180) or more consecutive days, unless such Force Majeure Event ceases 
prior to the expiration of such thirty (30-) day notice period.   
 
 
 
 
 
 
 

ARTICLE 15 
PURCHASE OPTION; EXPIRATION 

 
Section 15.1 Host Customer Purchase Option.  
 
 For and in consideration of the payments made by Host Customer under this Agreement, and 
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by 
the Parties, Host Customer or EDA may purchase all of System Owner’s right, title and interest in and to 
the System and System Assets on the terms set forth in this Article 15 (the “Purchase Option”) at the end 
of the Term or, at Host Customer's or EDA’s election in accordance with Section 13.3,  upon termination 
by Host Customer for an Event of Default by System Owner.  
 
Section 15.2 Purchase Price.  
 
 The price payable by Host Customer or EDA for the System and System Assets upon exercise of 
the Purchase Option shall be equal to the then fair market value of the System as determined by mutual 
agreement of the Parties and the EDA, or if the Parties and the EDA cannot agree, by an independent 
appraiser with experience in the solar industry that is selected by the Parties and the EDA (the “Purchase 
Price”).  Any sale of the System shall be on an “as is where is” basis. 
 
Section 15.3 Exercise of Purchase Option.  
 
 Host Customer or EDA shall exercise its Purchase Option in connection with any termination by 
Host Customer for an Event of Default by System Owner by Host Customer or EDA providing a notice 
(an “Exercise Notice”) to System Owner prior to the applicable termination date.  Once Host Customer 
or EDA delivers its Exercise Notice to System Owner, such exercise shall be irrevocable.  During the 
pendency of any default by System Owner, upon at least three (3) Business Days’ prior written notice 
from Host Customer or EDA, System Owner shall make the System, including records relating to the 
operations, maintenance, and warranty repairs, available to Host Customer or EDA for its inspection 
during normal business hours.  
 
Section 15.4 Transfer Date.  
 
 The closing of any sale of the System and System Assets (the “Transfer Date”) pursuant to this 
Article will occur no later than five (5) Days following expiration of the Term or termination of this 
Agreement, as applicable.  With the exception of any provisions that expressly survive termination of this 
Agreement, System Owner’s duties and obligations under this Agreement shall terminate on the Transfer 
Date.  Should Host Customer and EDA choose to not exercise Purchase Option, System Owner will 
remove the system within 90 days following the end of the term. 
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Section 15.5 Terms of System Purchase. 
 
 On the Transfer Date: (a) System Owner shall surrender and transfer to EDA all of System 
Owner’s right, title, and interest in and to the System and System Assets, on an “as is where is” basis, as 
of the Transfer Date, free and clear of any Liens, except permitted liens, and shall retain all liabilities 
arising from or related to the System and System Assets before the Transfer Date; (b) Host Customer or, 
in its sole discretion, EDA shall pay the Purchase Price, by certified check, bank draft or wire transfer, 
and shall assume all liabilities arising from or related to the System from and after the Transfer Date; and 
(c)  System Owner and the EDA, shall (i) execute and deliver a bill of sale and assignment of warranties, 
together with such other conveyance and transaction documents as are reasonably required to fully 
transfer and vest title to the System and System Assets inEDA, and (ii) deliver ancillary documents, 
including releases, resolutions, certificates, third-party consents and approvals and such similar 
documents as may be reasonably necessary to complete the sale of the System and System Assets as is to 
EDA.  Upon such execution and delivery of the foregoing documents and payments, this Agreement will 
terminate, and EDA will own the System, System Assets, and all Environmental Financial Incentives and 
Green Attributes relating to the System. 
 
Section 15.6 System Removal at Termination for System Owner Event of Default.  
 
 If the Host Customer terminates this Agreement for an Event of Default by System Owner but 
Host Customer or EDA does not exercise its Purchase Option in connection with such termination, 
System Owner shall remove the System and System Assets from the Premises at System Owner’s 
expense within ninety (90) days after such termination. To the extent that System Owner removes any or 
all of the System and System Assets, System Owner shall make or have made any repairs to the Premises 
to the extent necessary to repair any adverse impact such removal directly causes to the Premises. 
 
 

ARTICLE 16 
LIABILITY; INDEMNIFICATION 

 
Section 16.1 Liability and Responsibility. 
 
 Section 16.1.1   Host Customer.   Host Customer agrees to pay System Owner for the reasonable 
costs and expenses directly relating to the breach of any representation, warranty, or covenant of Host 
Customer hereunder.  Host Customer further agrees to pay for the reasonable costs and expenses of any 
repairs to or loss of the System, to the extent resulting from negligence or intentional misconduct of Host 
Customer or any of its contractors, agents, tenants, employees, partners, affiliates or invitees, or the 
failure of Host Customer to reasonably protect the System from trespass or other unauthorized access as 
provided herein. 
 
 Section 16.1.2   System Owner.   System Owner agrees to pay Host Customer for the reasonable 
costs and expenses directly relating to the breach of any representation, warranty, or covenant of System 
Owner hereunder. System Owner further agrees to pay for the reasonable costs and expenses of any 
repairs to or loss of the Premises or Host Customer’s or EDA’s personal property or fixtures on the 
Premises, to the extent resulting from negligence or intentional misconduct of System Owner or any of its 
contractors, second-tier contractors, agents, employees, partners, owners, subsidiaries or affiliates. 
 
Section 16.2 Mutual General Indemnity. 
 
 Each Party (the “Indemnifying Party”), definition applying only as to Host Customer and 
System Owner, shall defend, indemnify, and hold harmless the other Party and the directors, officers, 
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shareholders, partners, agents and employees of such other Party and the EDA, and the affiliates of the 
same (collectively, the “Indemnified Parties”), from and against all loss, damage, expense, and liability 
resulting from injury to or death of persons, and damage to or loss of real or personal property, to the 
extent caused by or arising out of the willful misconduct or negligent acts or omissions of the 
Indemnifying Party, including, with respect to Host Customer as the Indemnifying Party, for any claim or 
liability resulting from any trespass or other access to the System not authorized in this Agreement, 
except to the extent caused by the Indemnified Parties or any one of them. 
 
 
 
 
Section 16.3 Defense of Claims. 
 
 An Indemnifying Party shall have the right to defend an Indemnified Party by counsel (including 
insurance counsel) of the Indemnifying Party’s selection reasonably satisfactory to the Indemnified Party, 
with respect to any claims within the indemnification obligations hereof. The Parties shall give each other 
and EDA prompt written notice of any asserted claims or actions indemnified against hereunder and shall 
cooperate with each other and the EDA in the defense of any such claims or actions. No Indemnified 
Party shall take any action relating to such claims or actions within the indemnification obligations hereof 
without the prior written consent of the Indemnifying Party, which consent shall not be unreasonably 
withheld, and no Indemnifying Party shall settle any such claims without the Indemnified Party’s prior 
written consent, unless the settlement includes a full and unconditional release of claims against the 
Indemnified Party. 
 
Section 16.4 Limitation of Liability. 
 
 APPLYING ONLY AS TO SYSTEM OWNER AND HOST CUSTOMER,DAMAGES UNDER 
THIS CONTRACT SHALL BE LIMITED TO THE VALUE OF THE SALE OF OUTPUT UNDER 
THE AGREEMENT PLUS THE VALUE OF ALL ENVIRONMENTAL FINANCIAL INCENTIVES 
AND THE SALE OF GREEN ATTRIBUTES. OTHER THAN FOR LIQUIDATED DAMAGES OR AS 
OTHERWISE EXPRESSLY PROVIDED FOR HEREIN, NEITHER PARTY SHALL BE LIABLE TO 
THE OTHER PARTY FOR SPECIAL, PUNITIVE INDIRECT OR CONSEQUENTIAL DAMAGES 
ARISING OUT OF THE PERFORMANCE OR NON-PERFORMANCE OF THIS AGREEMENT, 
WHETHER CAUSED BY NEGLIGENCE, TORT, STRICT LIABILITY, BREACH OF CONTRACT, 
OR BREACH OF WARRANTY, INCLUDING DAMAGES IN THE NATURE OF LOST PROFITS OR 
REVENUES, LOSS OF USE OF FACILITIES OR EQUIPMENT OR INABILITY TO PERFORM 
CONTRACTS WITH THIRD PARTIES (OTHER THAN FOR ANY DAMAGES INCURRED UNDER 
SUCH CONTRACTS), OTHER THAN FOR DAMAGES RESULTING FROM THE CLAIMS OF 
PERSONS NOT A PARTY TO THIS AGREEMENT; PROVIDED, HOWEVER, THAT THE 
FOREGOING LIMITATION SHALL NOT AFFECT OR LIMIT A PARTY’S RIGHT TO RECOVER 
THE EARLY TERMINATION FEE AS SET FORTH IN SECTION 13.4. TO THE EXTENT ANY 
DAMAGES REQUIRED TO BE PAID UNDER THIS AGREEMENT ARE LIQUIDATED, THE 
PARTIES ACKNOWLEDGE THAT THE DAMAGES ARE DIFFICULT OR IMPOSSIBLE TO 
DETERMINE, OR OTHERWISE OBTAINING AN ADEQUATE REMEDY IS INCONVENIENT 
AND THE DAMAGES CALCULATED UNDER THIS AGREEMENT CONSTITUTE A 
REASONABLE APPROXIMATION OF THE HARM OR LOSS. 

 
 

ARTICLE 17 
INSURANCE 
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Section 17.1 Mutual Insurance. 
 
 Each Party (or, as to System Owner, a contractor or subcontractor of System Owner performing 
the services or operation of the System) shall, at its own cost and expense, maintain, (or shall cause its 
Subcontractors to maintain), with a company or companies licensed or qualified to do business in the 
State of Minnesota, commercial general liability insurance with limits not less than $1,500,000 for injury 
to or death of one or more persons in any one occurrence, with not less than $3,000,000 in the aggregate 
and not less than $1,500,000 for damage or destruction to property in any one occurrence, with not less 
than $3,000,000 in the aggregate. Each Party shall name and endorse the other Party as an additional 
insured in each such policy, and shall also name the EDA and the City of Brooklyn Park as additional 
insured. For the avoidance of doubt, System Owner’s, or a contractor or subcontractor of System 
Owner’s, property insurance shall cover the System and System Assets and Host Customer’s property 
insurance shall cover the Premises and Site upon which the System is located.  System Owner’s, or a 
contractor or subcontractor of System Owner’s commercial general liability insurance policy shall also be 
endorsed to include coverage for products, completed operations, and independent contractors.  
 
Section 17.2 System Owner’s Additional Insurance. 
 
 System Owner, or a contractor or subcontractor of System Owner, shall maintain (and shall cause 
its Subcontractors to maintain), with a company or companies licensed or qualified to do business in the 
State of Minnesota, the following insurance coverage: 
 
 Section 17.2.1   Worker’s Compensation and Employer’s Liability Insurance.    System 
Owner, or a contractor or subcontractor of System Owner, shall maintain worker’s compensation and 
employer’s liability insurance, including Stop Gap coverage, in compliance with applicable laws. The 
limits of employers’ liability insurance shall not be less than $1,000,000. 
 
 Section 17.2.2   Property and Casualty Damage Coverage.   System Owner will maintain 
Property and Casualty Damage Coverage in the amount of the aggregate replacement value of all System 
Assets. 
 
 Section 17.2.3    Comprehensive Automobile Liability Coverage.  System Owner will 
maintain, in an amount not less than $1,000,000.00, comprehensive automobile liability coverage. Such 
coverage will include all owned, non-owned, leased and/or hired motor vehicles that may be used by 
System Owner in connection with the services required under this Agreement. 
 

Section 17.2.3    Excess Liability Coverage.  System Owner will maintain excess liability 
coverage in the amount of $1,000,000.00 in the form of an umbrella policy rather than a following form 
excess policy. This policy or policies shall be specifically endorsed to be excess of the required coverages 
in this Article 17. 

 
Section 17.2.4   Additional Insured.  All System Owner, or a contractor or subcontractor of 

System Owner, insurance coverages required by this Article 17, with the exception of Workers’ 
Compensation, shall identify Host Customer, the EDA, the City of Brooklyn Park, and their employees, 
agents, officers and directors as additional insured hereunder. 
 

Section 17.2.5  Evidence of Insurance.  Prior to commencing any construction or deliveries 
under this Agreement, System Owner and Host Customer shall each furnish to the other one or more 
certificates of insurance evidencing the existence of the coverage set forth in Sections 17.1 and 17.2, as 
applicable. Each certificate shall state that the insurance carrier will give System Owner, EDA, and Host 
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Customer at least thirty (30) days written notice of any cancellation or material change in the terms and 
conditions of such policy during the periods of coverage. 
 
Section 17.3 Use of Insurance Proceeds. 

Unless Host Customer, EDA, and the System Owner agree otherwise, in the event of any loss or 
liability related to the System Assets, System Owner agrees to promptly restore the System Assets to the 
condition prior to such loss, and System Owner will use the proceeds received by or on behalf of Host 
Customer (Host Customer agreeing to make such proceeds available) or System Owner, in either case 
from any policy of insurance providing coverage for such loss to make all necessary repairs or 
replacements to the Projects and to promptly restore deliveries of Electricity to Host Customer. 
 
 
 

ARTICLE 18 
ASSIGNMENT 

 
Section 18.1  
 
Section 18.2 Assignment by Host Customer. 
 
 Host Customer shall not assign this Agreement or delegate Host Customer’s duties and 
obligations hereunder, other than assignment to the EDA, without the consent of System Owner, which 
consent not to be unreasonably withheld or delayed.  Without limiting the generality of the foregoing, in 
connection with any conveyance by EDA of fee title to the Premises, EDA may (a) upon demonstrating to 
the satisfaction of System Owner the financial ability of such fee purchaser or transferee to satisfy the 
Output purchase obligations set forth in Article 4, assign this Agreement to the fee purchaser or transferee 
of the Premises, pursuant to an assignment and assumption agreement reasonably acceptable to System 
Owner. 
 
Section 18.3 Assignment by System Owner. 
 
 Section 18.3.1   Subject to Section 18.3.2, System Owner may, with the consent of EDA(which 
consent shall not be unreasonably withheld or delayed), assign its interest in, and be released from its 
obligations under, this Agreement to an assignee, as long as the assignee shall expressly assume this 
Agreement, has expertise equal to or superior to System Owner to operate and maintain the system, and 
agrees to be bound by the terms and conditions hereof. 
 
 Section 18.3.2   System Owner may, with the consent of the EDA, and only to an entity that has 
expertise equal to or superior to System Owner to operate and maintain the System, (a) transfer, pledge or 
assign all or substantially all of its rights hereunder as security for any financing and/or sale-leaseback 
transaction or its rights and obligations to an affiliated special purpose entity created for the financing or 
tax credit purposes related to the System, (b) transfer or assign this Agreement to any Person or entity 
succeeding to all or substantially all of the assets of System Owner; (c) assign this Agreement to one or 
more affiliates; or (d) assign its rights under this Agreement to a successor entity in a joint venture, 
merger or acquisition transaction; provided, however, that:  (i) with respect to any assignment under 
clauses (a) through (d), any such assignee shall agree to be bound by the terms and conditions hereof, and 
(i) with respect to any assignment under clauses (b) through (d), such assignee shall have creditworthiness 
equal to or better than that of System Owner and shall have substantial experience in operating and 
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maintaining photovoltaic solar electric generation facilities.1 Host Customer agrees to provide 
acknowledgements, consents, or certifications reasonably requested by any Lender in conjunction with 
any financing. 
 
 

ARTICLE 19 
LENDER PROTECTION 

 
Section 19.1 Notice of Lender.  
 
 System Owner shall notify Host Customer and EDA of the identity of any Lender within thirty 
(30) days of any such party becoming a Lender and shall deliver to Host Customer and EDA all 
applicable contact information for such Lender.  
 
 
 
Section 19.2 Lender Collateral Assignment. 
 
 Upon notice and delivery by System Owner pursuant to Section 19.1 of the name and contact 
information for any Lender, then Host Customer hereby: 
 
 Section 19.2.1   Acknowledges the collateral assignment by System Owner to the Lender, of 
System Owner’s right, title and interest in, to and under this Agreement, as consented to under Section 
19.2.2; 
 
 Section 19.2.2   Acknowledges that any Lender as such collateral assignee shall be entitled to 
exercise any and all rights of lenders generally with respect to System Owner’s interests in this 
Agreement; 
 
 Section 19.2.3   Acknowledges that it has been advised that System Owner has granted a security 
interest in the System to the Lender and that the Lender has relied upon the characterization of the System 
as personal property, as agreed in this Agreement, in accepting such security interest as collateral for its 
financing of the System; and 
 
 Section 19.2.4   Acknowledges that any Lender shall be an intended third-party beneficiary of 
this Article 19. 
 
 Section 19.2.5    Any security interest filing by Lender shall not create any interest in or lien 
upon the Premises underlying the System Assets or the interest of Host Customer or EDA therein and 
shall expressly disclaim the creation of such an interest or a lien. 
 
Section 19.3 Lender Cure Rights Upon System Owner Default. 
 
 Upon an Event of Default by System Owner, Host Customer shall deliver to each Lender of 
which it has notice a copy of any notice of default delivered under Section 13.1. Following the receipt by 
any Lender of any notice that System Owner is in default in its obligations under this Agreement, such 
Lender shall have the right but not the obligation to cure any such default, and Host Customer agrees to 
accept any cure tendered by the Lenders on behalf of System Owner in accordance with the following: 
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(a) a Lender shall have the same period after receipt of a notice of default to remedy an Event of Default 
by System Owner, or cause the same to be remedied, as is given to System Owner after System Owner’s 
receipt of a notice of default hereunder; provided, however, that any such cure periods shall be extended 
for the time reasonably required by the Lender to complete such cure, including the time required for the 
Lender to obtain possession of the System (including possession by a receiver), institute foreclosure 
proceedings or otherwise perfect its right to effect such cure; and (b) the Lender shall not be required to 
cure those Events of Default that are not reasonably susceptible of being cured or performed by the 
Lender. The Lender shall have the absolute right to substitute itself or an affiliate for System Owner and 
perform the duties of System Owner hereunder for purposes of curing such Event of Default. Host 
Customer solely expressly consents to such substitution, and authorizes the Lender, its affiliates (or either 
of their employees, agents, representatives or contractors) to enter upon the Premises to complete such 
performance with all of the rights and privileges of System Owner, but subject to the terms and conditions 
of this Agreement. 
 
 
 
 
 
 
 
 

ARTICLE 20 
MISCELLANEOUS 

 
Section 20.1 Governing Law; Jurisdiction; Dispute Resolution; Waiver of Jury Trial 
 

Section 20.1.1   Governing Law. This Agreement is made and shall be interpreted and enforced 
in accordance with the laws of the state of Minnesota.  

 
Section 20.1.2         Jurisdiction.  Subject to Section 20.1.4 below, the Parties hereby consent 

and submit to the personal jurisdiction of the state court located in Hennepin County, Minnesota. 
 
 Section 20.1.3   Waiver of Jury Trial. TO THE EXTENT PERMITTED BY LAW, AND AS 
APPLIED ONLY TO SYSTEM OWNER AND HOST CUSTOMER, EACH OF SYSTEM OWNER 
AND HOST CUSTOMER HEREBY WAIVES ITS RESPECTIVE RIGHTS TO A JURY TRIAL OF 
ANY CLAIM OR CAUSE OF ACTION BASED UPON OR ARISING OUT OF THIS AGREEMENT 
OR ANY DEALINGS BETWEEN THEM RELATING TO THE SUBJECT MATTER OF THIS 
TRANSACTION. THE SCOPE OF THIS WAIVER IS INTENDED TO BE ALL ENCOMPASSING OF 
ANY AND ALL DISPUTES THAT MAY BE FILED IN ANY COURT AND THAT RELATE TO THE 
SUBJECT MATTER OF THIS TRANSACTION, INCLUDING WITHOUT LIMITATION, 
CONTRACT CLAIMS, TORT CLAIMS, BREACH OF DUTY CLAIMS, AND ALL OTHER 
COMMON LAW AND STATUTORY CLAIMS. THIS WAIVER IS IRREVOCABLE, MEANING 
THAT IT MAY NOT BE MODIFIED EITHER ORALLY OR IN WRITING, AND THE WAIVER 
SHALL APPLY TO ANY SUBSEQUENT AMENDMENTS, RENEWALS, SUPPLEMENTS, OR 
MODIFICATIONS TO THIS AGREEMENT. IN THE EVENT OF LITIGATION, THIS AGREEMENT 
MAY BE FILED AS A WRITTEN CONSENT TO A TRIAL BY THE COURT. 
 

Section 20.1.4       Disputes. 
 
 Section 20.1.4.1   Procedure.   If the Parties are unable to resolve a dispute, controversy or claim 
arising out of or relating to this Agreement or any breach, termination or invalidity hereof (a “Dispute”) 
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within ten (10) Business Days after one Party’s receipt of notice of such Dispute from the other Party, 
then each Party shall immediately designate a senior executive with authority to resolve the Dispute. If 
the senior executives do not agree upon a resolution of the Dispute within thirty (30) days of the referral 
to them, then the Parties agree to use good faith efforts to settle the dispute by non-binding mediation 
administered by the American Arbitration Association under its Commercial Mediation Rules and 
conducted in Minnesota before resorting to litigation.  The Parties will share the mediator fee and any 
filing fees equally.  This agreement to mediate will be specifically enforceable by any court of competent 
jurisdiction.  Written and signed agreements reached in mediation will be enforceable as settlement 
agreements in any court having jurisdiction thereof.  If the Parties are unable to resolve any dispute 
pursuant to mediation, then upon conclusion of any mediation proceeding, either Party shall have the right 
to pursue any and all remedies available under this Agreement, at law or in equity in a court of competent 
jurisdiction, as provided in Section 20.1.3. Nothing in this Section 20.1.4 shall prevent the Parties from 
seeking relief from a court of competent jurisdiction.  
 
 Section 20.1.4.2   Termination During Dispute.   Notwithstanding the requirements of this 
Section 20.1, either Party may terminate this Agreement as provided in this Agreement or pursuant to an 
action at law or in equity. The issue of whether such a termination is proper shall not be considered a 
Dispute. Neither the giving of notice of a Dispute nor the pendency of any dispute resolution process shall 
extend any notice or cure period described in this Agreement or any period within which a Party must act 
as described in this Agreement. 
 
 Section 20.1.4.3   Performance During Dispute.   Subject to the rights of the Parties to 
terminate this Agreement as set forth herein, each Party shall continue to perform its obligations under 
this Agreement during the pendency of any Dispute. Either Party may seek preliminary and permanent 
injunctive relief, including specific performance or other interim or permanent relief, if the Dispute 
involves (a) threatened or actual breach by the other Party of its confidentiality obligations under this 
Agreement or (b) risk to the safety or security of persons or property, if in such Party’s judgment such 
relief is necessary to prevent injury or damage. Despite any such action by either Party, the Parties shall 
continue to proceed in good faith to resolve the Dispute. 
 
Section 20.2 Notices. 
 
 Any written notice, direction, instruction, request or other communication required or permitted 
under this Agreement shall be deemed to have been duly given on the date of receipt, and shall be 
delivered to the Party to whom notice is to be given (a) personally, (b) by electronic mail (receipt 
acknowledgment), (c) by a recognized overnight delivery service or (d) by first class registered or 
certified mail, return receipt requested, postage prepaid (with additional notice by regular mail), and 
addressed to the to the Party to whom notice is to be given at the address stated below its name below, or 
at the most recent address specified by written notice given to the other Party in the manner provided in 
this Section 20.2. 
 
 
 
 
If to SYSTEM OWNER: 
 
Martin Morud  
3735 Dunlap St. N 
Arden Hills, MN 55112 
President 
 

If to HOST CUSTOMER: 
 
Avenues for Youth 
1708 Oak Park Ave N 
Minneapolis, MN 55411 
 Attn: Katherine Meerse 
Tel: 651-968-6503 
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With a copy to System Owner’s legal 
department: 
 
Fredrikson and Byron, P.A.  
Att: Daniel Yarano  
200 South Sixth Street 
Minneapolis. MN 55402 
 
If to EDA:  
 
Brooklyn Park EDA 
5200 85th Ave. North 
Brooklyn Park, MN 55443 
Attn: Executive Director 
 
With a copy to: 
 
Kennedy and Graven 
150 South Fifth Street 
Suite 700 
Minneapolis, MN 55402  
Attn: Rachel Tierney 
 

 
With a copy to Host Customer’s legal  
department: 
 
Best and Flanagan 
60 South Sixth Street 
Suite 2700 
Minneapolis, MN 55402 
 

  
 
 
 
 
Section 20.3 Amendments. 
 
 No amendments or modifications of this Agreement shall be valid unless evidenced in writing 
and signed by duly authorized representatives of both System Owner and Host Customer or their 
respective successors in interest. 
 
Section 20.4 Records. 
 
 Each Party hereto shall keep complete and accurate records of its operations hereunder for a 
minimum of five (5) years and shall maintain such data as may be necessary to determine with reasonable 
accuracy any item relevant to this Agreement. Each Party shall have the right to examine, at is sole cost, 
all such records insofar as may be necessary for the purpose of ascertaining the reasonableness and 
accuracy of any statements of costs relating to transactions hereunder. 
 
Section 20.5 Further Assurances. 
 
 Each Party shall use its reasonable efforts to implement the provisions of this Agreement, and for 
such purpose each, at the request of the other, shall, without further consideration, promptly execute and 
deliver or cause to be executed and delivered to the other such assignments, consents or other instruments 
in addition to those required by this Agreement, in form and substance satisfactory to the other, as the 
other may reasonably deem necessary or desirable to implement any provision of this Agreement or to 
arrange financing for the System.  
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Section 20.6 Severability. 
  
 If and for so long as any provision of this Agreement is deemed invalid for any reason 
whatsoever, such invalidity shall not affect the validity or operation of any other provision of this 
Agreement except only so far as necessary to give effect to the installation of such invalidity, and any 
such invalid provision shall be deemed severed from this Agreement without affecting the validity of the 
balance of this Agreement. 
 
Section 20.7 Counterpart Execution. 
 
 The Parties may execute this Agreement in counterparts, which shall, in the aggregate, when 
signed by both Parties constitute one and the same instrument; and, thereafter, each counterpart shall be 
deemed an original instrument as against any Party who has signed it. A fax or scanned transmission of a 
signature page shall be considered an original signature page. At the request of a Party, a Party shall 
confirm its faxed or scanned signature page by delivering an original signature page to the requesting 
Party. 
 
Section 20.8 Service Agreement.  
  
 The Parties intend that this Agreement be treated as a “service contract” within the meaning of 
Section 7701(e) of the Internal Revenue Code.  
 
Section 20.9   Headings. 
 
 The headings in this Agreement have been inserted for the purpose of convenience and ready 
reference. They do not purport to, and shall not be deemed to, define, limit, or extend the scope or intent 
of the clauses to which they pertain. 
 
 
Section 20.10   No Waiver. 
 
 No waiver of any of the terms and conditions of this Agreement is effective unless in writing and 
signed by the Party against whom such waiver is sought to be enforced. Any waiver of the terms hereof 
will be effective only in the specific instance and for the specific purpose given. The failure of a Party to 
insist, in any instance, on the strict performance of any of the terms and conditions hereof shall not be 
construed as a waiver of such Party’s right in the future to insist on such strict performance. 
 
Section 20.11   Survival. 
 
 Any provisions necessary to give effect to the intent of the Parties hereunder after the termination 
or expiration of this Agreement shall survive the termination or expiration of this Agreement, including 
but not limited to Article 15, Section 20.1, Section 20.12 and Article 16. 
 
Section 20.12   Marketing and Confidential Information. 
 
 Section 20.12.1   The Parties agree and acknowledge that each Party may promote the installation 
and use of the System by any means, except that, in order to protect the identities of Host 
Customer’s clients, many of whom are minors and all of whom are vulnerable young people, 
System Owner may not provide the exact street address of the Property or the name of Host 
Customer nor may Host Customer publish photographs of the clients of the Host Customer.  All 
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public statements must accurately reflect the rights and obligations of the Parties under this Agreement, 
including the ownership of Green Attributes and Environmental Financial Incentives, and any related 
reporting rights. 
 

Section 20.12.2   Each Party shall provide to the other Party, in advance of distribution to any 
Person, a copy of any marketing or promotional material related to the System. 

 Section 20.12.3    
 

Section 20.12.4 If required by any law, statute, ordinance, decision, order or regulation passed, 
adopted, issued or promulgated by a court, governmental agency or authority having jurisdiction over a 
Party, that Party may release information regarding the terms of this Agreement or the Site Lease 
Agreement , or a portion thereof, to the court, governmental agency or authority, as required by applicable 
law, statute, ordinance, decision, order or regulation, and a Party may disclose such confidential 
information to accountants in connection with audits.  If a request is made for information marked 
“Confidential”, “Trade Secret” or “Proprietary”, Host Customer will provide System Owner with 
reasonable notice to seek protection from disclosure by a court of competent jurisdiction.  
 
Section 20.13   No Confidentiality Regarding Tax Structure or Treatment. 
 
 Notwithstanding anything to the contrary set forth herein or in any other agreement to which the 
Parties are parties or by which they are bound, the obligations of confidentiality contained herein and 
therein, as they relate to the transaction, shall not apply to the U.S. federal tax structure or U.S. federal tax 
treatment of the transaction, and each Party (and any employee, representative, or agent of any Party 
hereto) may disclose to any and all Persons, without limitation of any kind, the U.S. federal tax structure 
and U.S. federal tax treatment of the transaction. The preceding sentence is intended to cause the 
transaction not to be treated as having been offered under conditions of confidentiality for purposes of 
Section 1.6011-4(b)(3) (or any successor provision) of the Treasury Regulations promulgated under 
Section 6011 of the Code and shall be construed in a manner consistent with such purpose. In addition, 
each Party acknowledges that it has no proprietary or exclusive rights to the tax structure of the 
transaction or any tax matter or tax idea related to the transaction. 
 
 
 
Section 20.14   Entire Agreement. 
 
 This Agreement, including all exhibits and attachments hereto (all of which are incorporated by 
reference herein), constitutes the entire agreement between the Parties relating to the subject matter hereof 
and supersedes and replaces any provisions on the same subject contained in any other agreement among 
the Parties, whether written or oral, prior to the Effective Date. 
 
Section 20.15   Third-Party Beneficiaries. 
 
 Nothing in this Agreement shall provide any benefit to any third party (other than EDA and any 
Lender) or entitle any third party or than EDA to any claim, cause of action, remedy or right of any kind, 
it being the intent of the Parties that this Agreement shall not be construed as a third-party beneficiary 
contract. The Parties mutually acknowledge and agree that the EDA is, to the extent provided herein, a 
beneificiary to this Agreement but nothing in this Agreement is intended to create any obligation on 
behalf of the EDA. 
 
Section 20.16  
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 IN WITNESS WHEREOF, the duly authorized representatives of each of the Parties have 
executed this Solar Energy Power Purchase and Sale Agreement, effective as of the Effective Date. 
 
HOST CUSTOMER: 
 
 
 
 
 
By:______________________________ 
Katherine Meerse 
Executive Director of Avenues for Youth 
 
 
 

SYSTEM OWNER: 
 
 
 
 
 
By:________________________________ 
Martin Morud 
President 
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EXHIBIT A  

Description of the Premises 
 
 

Property ID:  29-119-21-21-0105 

Block:   2 

Lots:   1 

Address:    7210 76th Avenue North 

Municipality:  Brooklyn Park 

Watershed:   8 

Owner Name:  Brooklyn Park Economic Development Authority 

Taxpayer Name:  Brooklyn Park Economic Development Authority 
 
Taxpayer Address:  5200 85th Ave. N. 
   Brooklyn Park, MN 55443 

 
Construction year:  2015 
 
Approx. Parcel Size: X Acres 
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EXHIBIT A-1 
Site description  

 
Property ID:  29-119-21-21-0105 
 
Block:   2 
  
Lots:   1 
 
Address:    7210 76th Avenue North 
 
Municipality:  Brooklyn Park 
 
Watershed:   8 
 
Owner Name:  Brooklyn Park Economic Development Authority 
 
Taxpayer Name:  Brooklyn Park Economic Development Authority 
 
Taxpayer Address:  5200 85th Ave. N. 
   Brooklyn Park, MN 55443 
     
Construction year:  2015 
 
Approx. Parcel Size: X Acres 
 
Area of Site:   Rooftop of building. 
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 EXHIBIT B  

Description of the System 
 

 
A ~36.4 DC kW (STC) photovoltaic solar electricity generation facility including the 
following major equipment and such other ancillary equipment as required for System 
Owner's performance of its obligations under this Agreement: 

Qty-91 Hanwha Q-Cells Q.PEAK DUO BLK ML-G10+ 400 
Qty-3 SolarEdge Technologies SE10000H-US (240V) 
Qty-91 SolarEdge Technologies P401 
  
 
The facility will be located in Hennepin County, Minnesota and interconnected with Xcel 
Energy.    

 
[INSERT TECHNICAL SPECIFICATIONS, SEE SECTION 3.1]
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EXHIBIT C 
Early Termination Fee 

 
Early Termination Fee payable under Sections 13.4.1 and 18.2. 
 

The Early Termination Fee shall be calculated in accordance with the following: 
 

 
Early Termination 
Occurs in Year of 
Term 

Early Termination Fee  

1 $120,000.00 
2 $120,000.00 
3 $120,000.00 
4 $120,000.00 
5 $120,000.00 
6 $33,852.68 
7 $27,119.47 
8 $20,418.65 
9 $13,752.34 
10 $7,118.97 
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EXHIBIT D 

Solar Electricity Price Schedule 
 

 
 
The Solar Electricity Price with respect to each System under the Agreement shall be as follows: 
  

Contract Year Contract Energy 
Price 

($/KWh) 

1 $0.01000 

2 $0.01000 

3 $0.01000 

4 $0.01000 

5 $0.01000 

6 $0.01000 

7 $0.01000 

8 $0.01000 

9 $0.01000 

10 $0.01000 
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EXHIBIT E 
Electric Funds Transfer Instructions 

 
 

Please send Wire Transfers using the following information.  
Please indicate the project name in the memo line if at all possible.  

 
 

 
AFY SOLAR 1, LLC 

3735 Dunlap St. N 
Arden Hills, MN 55112 

 
Bank: None Provided  
Address: None Provided 

 
Acct: None Provided 

Routing#: None Provided 
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EXHIBIT F 

Solar Energy Facility Site Lease Agreement 
 

[To be inserted]  
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EXHIBIT B 
 

SOLAR ENERGY SITE LEASE AGREEMENT 
 

 
SOLAR ENERGY FACILITY SITE LEASE AGREEMENT 

(AFY SOLAR 1 Project) 
 
This SOLAR ENERGY FACILITY SITE LEASE AGREEMENT (this “Agreement”) is made, dated, 
and effective as of [DATE] (the “Effective Date”) by and between Avenues for Youth, a Minnesota 
nonprofit corporation whose address is 1708 Oak Park Ave N Minneapolis, MN 55411 (“Lessor”), and 
AFY SOLAR 1, LLC, a Minnesota Limited Liability Company, whose address is 3735 Dunlap St. N 
Arden Hills, MN 55112. (“Lessee”).  Each of Lessor and Lessee are sometimes referred to individually as 
a “Party” and collectively as the “Parties.”  
 

RECITALS 
 

A. The Brooklyn Park Economic Development Authority, a public body corporate and 
politic (the “EDA”) is the owner of certain property located at 7210 76th Avenue North, Brooklyn Park, 
Minnesota, 55443 (the “Property”), as more particularly described on the attached Exhibit A and 
incorporated herein by this reference, and has entered into a Lease Agreement (together with any 
amendments the “EDA Lease”) with Lessor dated as of September 14, 2014 in which Lessor leased the 
Property from EDA under the terms reflected in the EDA Lease.    
 

B. Lessee is a developer, owner, and operator of photovoltaic solar energy generation 
equipment and facilities suitable for the delivery of electrical energy to be installed, maintained, operated, 
and used on the Property. 
 

C. Lessor and Lessee are parties to that certain Solar Energy Power Purchase and Sale 
Agreement dated of even date herewith (the “Solar PPA”), pursuant to which Lessee (as System Owner) 
has agreed to sell to Lessor (as Host Customer), and Lessor has agreed to purchase from Lessee, all of the 
electrical energy produced by a solar photovoltaic electric generation system (as defined in the Solar 
PPA, the “System”) to be installed and operated by Lessee on a portion of the Property.   
 

D. In furtherance of the Solar PPA, Lessee desires to obtain from Lessor, and Lessor desires 
to grant to Lessee, a sub-lease of that portion of the Property described and depicted on the attached 
Exhibit B (the “Premises”) together with a right of ingress to and egress from the Premises for purposes 
of (i) constructing, installing, maintaining, owning, operating, repairing, and removing the System, 
(ii) transmitting electrical energy to, on, over, and across the Property, and (iii) accessing the System on, 
over, through, and across the Property on the terms set forth in this Agreement. 
 
 NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and agreements 
herein contained and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged; and intending to be legally bound hereby, Lessor and Lessee hereby agree as 
follows: 
 

 
 
 
 

6.2B Page 56



B-2 
 

 
 

AGREEMENT 
 
1.  Grant of Lease; Purpose of Lease; Permitted Uses and Activities. 
  

1.1 Lease and Confirmation.  For good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged by Lessor, Lessor hereby sub-leases the Premises to 
Lessee and grants to Lessee certain rights of access and use on, over, and across the Property for the 
purposes and activities set forth herein. 

 
1.2 Purpose of Lease. The lease created by this Agreement is solely and exclusively for 

solar energy–generation and sale purposes, and throughout the Term (as defined in Section 2), Lessee 
shall have the exclusive right to use the Premises for solar energy generation and sale purposes.  

 
1.3 Permitted Uses and Activities. The rights granted to Lessee in this Agreement permit 

Lessee to do the following:  
 

1.3.1 Operations.  Use the Premises and such other areas of the Property as identified 
and depicted on the attached Exhibit B for solar energy conversion, the collection and transmission of 
electrical energy to and from the System, and for related and incidental purposes and activities, including 
but not limited to: (a) locating, constructing, installing, operating, maintaining, improving, repairing, 
relocating, and removing the System on and from the Premises; (b) making such penetrations in the roof 
and roof structure as needed to run wires and conduit from the System to the electrical panel and other 
areas on and within the Premises; (c) parking in designated areas of the Property; (d) accessing the 
Premises and the System (including but not limited to access for lifting, rigging, and material-handling 
equipment); (e) installing gates, fences, and such other security measures as may be necessary or 
desirable if approved by EDA, which approval will not be unreasonably withheld, to secure the System; 
and (f) installing, maintaining, using, and repairing on the Premises, inverters, electrical wires and cables 
required for the transmission of electrical energy (collectively, “Operations”).  

 
1.3.2 Ingress and Egress. This Agreement includes the right of ingress and egress to 

and from the System over and across the Property. 
 

1.3.3 License for Temporary Construction Laydown Area.  Lessor hereby grants to 
Lessee a license to use that portion of the Property depicted on the attached Exhibit C and incorporated 
herein by this reference, for the assemblage of materials to construct, erect, and install the System (the 
“Laydown Area”).  Upon completion of construction and installation of the System, Lessee will remove 
all materials from the Laydown Area and will restore the Laydown Area to substantially the same 
condition in which it existed immediately prior to Lessee’s use.  

 
1.4 Solar Easement and Covenant.   

 
1.4.1 Solar Easement.  Lessor hereby grants to Lessee an exclusive solar easement 

to use all sunlight which naturally arrives at the Solar Site, including an easement 
prohibiting any obstruction of the free flow of sunlight (collectively, the “Solar Easement”) 
throughout the entire Property to and for the benefit of the area existing horizontally three 
hundred and sixty degrees (3600) from any point where any photovoltaic solar energy 
generation equipment is or may be located at any time from time to time (each such location 
referred to as a “Solar Site”) and for a distance from each Solar Site to the boundaries of 
the Premises, together vertically through all space located above the surface of the Solar 
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Site, that is, one hundred eighty degrees (1800) or such greater number of degrees as may be 
necessary to extend from each point on and along a line drawn along the plan from each 
point along the exterior boundary of the Premises through each Solar Site to each point and 
on and along such line to the opposite exterior boundary of the Premises excluding rooftop 
HVAC equipment and any natural growth of trees for the term of the agreement.  No other 
real property is benefitted by the Solar Easement.  The memorandum described in Section 
14.8 shall reference the Solar Easement, as required by Minn. Stat. 500.30. 

 
1.4.2 Solar Covenant. Lessor hereby covenants to provide for the free passage of 

solar radiation to the System.  Any obstruction to the passage of direct solar radiation 
across the Property to the System by Lessor or a tenant or assignee of Lessor is prohibited.  
Trees, structures, and improvements located on the Property as of the Effective Date shall 
be allowed to remain, and Lessee may not require their removal.  Lessor shall not place or 
plant any trees, structures, or improvements on the Property after the Effective Date that 
may impede or interfere with the passage of direct solar radiation to the System, unless 
Lessor has received prior written approval from Lessee, which approval will not be 
unreasonably withheld, for any such trees, structures, or improvements.  Lessee and Lessor 
further agree to execute and record such instruments or addenda to this Agreement as may 
be required under applicable State or local law to evidence the solar covenant made in this 
Section 1.4.2.  
 
1.5 Lessee’s Exercise of Rights; Acknowledgment of Lessor.  Lessee may construct and 

install the System on the Premises in the manner Lessee deems reasonable and appropriate; provided, 
however, that Lessee will not unreasonably interfere with Lessor’s use, operation, or maintenance of the 
Premises or the Property.  Nothing expressly or impliedly contained in this Agreement shall be construed 
to require Lessee to generate or sell any minimum or maximum amount of electrical energy from the 
System.  Lessor acknowledges that the installation of all or a portion of the System will require physically 
mounting and adhering the System to the roof of the Premises, or to the ground, or a combination thereof. 

 
2. Term; Termination. The term of this Agreement shall commence on the Effective Date and 
shall continue  until the expiration or termination of the Solar PPA (the “Term”); provided however, 
Lessee’s right of access shall continue in full force and effect for a period of one hundred and twenty 
(120) days following the expiration or earlier termination of this Agreement for purposes of removing the 
System (save and except for termination following Lessor’s exercise of its purchase option pursuant to the 
Solar PPA).  Notwithstanding the foregoing, if construction of the System has not commenced on the 
Premises on or before December 31st 2022, this Agreement will terminate automatically and be of no 
further force or effect as to the Property, Lessor, or Lessee.  Upon the expiration or earlier termination of 
this Agreement, Lessee shall surrender to Lessor all of Lessee’s right, title, and interest in and to the 
Premises by executing and recording in the real property records of HENNEPIN County, Minnesota (the 
“Records”) an instrument evidencing the termination of this Agreement and Lessee’s interest in the 
Property.  
  
3. Rent. As consideration for the rights and interests granted by Lessor under this Agreement, 
Lessee shall pay Lessor rent in the amount of Zero Dollars ($0) per year (“Rent”).  Lessee shall pay 
Lessor the initial Rent payment within thirty (30) days after the Effective Date for the first twelve (12-) 
month period of the Term, and shall thereafter pay each Rent payment on or before the applicable 
anniversary of the Effective Date for the forthcoming twelve (12-) month period.   
  
4. Ownership of System; Financing Statements.  The System is and shall remain Lessee’s 
personal property at all times, shall not be a fixture on the Property, and may be removed by Lessee in 
accordance with the terms and conditions of this Agreement and the Solar PPA. Lessee shall have the 
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right to file in the central and county records in which the Property is located financing statements 
evidencing Lessee’s title to the System.  Neither the System nor any of its components may be sold, 
leased, assigned, mortgaged, pledged or otherwise alienated or encumbered by Lessor.  Lessor shall not 
cause or permit the System or any part thereof to become subject to any lien, encumbrance, pledge, levy 
or attachment arising by, under or through Lessor.  Lessor shall indemnify Lessee against all losses, 
claims, costs and expenses (including attorneys’ fees) incurred by Lessee in discharging and releasing any 
such lien, encumbrance, pledge, levy or attachment arising by, under or through Lessor. 
 
5. Lessee’s Representations, Warranties, and Covenants.  
  

5.1 Security.  Lessee shall provide all security measures that Lessee determines are or may 
be reasonably necessary for the System.  Such measures may, but will not necessarily, include warning 
signs, closed and locked gates, and other measures appropriate and reasonable to protect against damage 
or destruction of the System or injury or damage to persons or property resulting from the System and 
Lessee’s Operations. 

 
5.2 Maintenance.  During the Term, Lessee shall, at Lessee’s sole cost and expense, 

maintain the System and the Premises in accordance with all applicable laws, rules, ordinances, orders, 
and regulations of all governmental agencies. 
 

5.3 Clean Condition.  Lessee shall not unreasonably clutter the Premises, and shall collect 
and dispose of any and all of Lessee’s refuse and trash.  
 

5.4 Indemnity.  Lessee will indemnify Lessor, EDA, and the City of Brooklyn Center 
against liability for physical damage to property and for physical injuries or death to Lessor, the residents 
or guest of the Property, Lessor’s property or the public, to the extent caused by Lessee’s construction, 
operation or removal of the System on the Premises, except to the extent such damages, injuries or death 
are caused by the negligence or willful misconduct of Lessor or Lessor’s tenants, invitees or permittees.   

5.5 Hazardous Materials.  Lessee shall not violate, and shall indemnify Lessor against, any 
claims, costs, damages, fees, or penalties arising from a violation by Lessee or Lessee’s agents or 
contractors of any federal, state, or local law, ordinance, order, or regulation relating to the generation, 
manufacture, production, use, storage, release or threatened release, discharge, disposal, transportation, or 
presence on or under the Premises of any substance, material, or waste that is now or hereafter classified 
as hazardous or toxic, or that is regulated under current or future federal, State, or local laws or 
regulations (“Hazardous Materials”). 

 
5.6 No Encumbrance of the Property.  Lessee shall not allow any security interest or other 

encumbrance that it allows to encumber the System to extend to the Premises or any of the Property.  
Lessee shall not cause or permit the Premises or any of the Property to become subject to any lien, 
encumbrance, pledge, levy or attachment arising by, under or through Lessee.  Lessee shall indemnify 
Lessor against all losses, claims, costs and expenses (including attorneys’ fees) incurred by Lessor, the 
EDA, or the City of Brooklyn Park in discharging and releasing any such lien, encumbrance, pledge, levy 
or attachment arising by, under or through Lessee.2 

  
6. Lessor’s Representations, Warranties, and Covenants.  
  

 
2 These no-encumbrance obligations, except as regarding the EDA and the City of 
Brooklyn Park, are reciprocal to those of Lessor in Section 4. 

6.2B Page 59



B-5 
 

6.1 Authority; No Third-Party Rights.  Lessor represents and warrants to Lessee that there 
are no circumstances known to Lessor and no commitments to third parties, other than the EDA Lease, 
that may damage, impair, or otherwise adversely affect Lessee’s rights hereunder.  Lessor and each 
person signing this Agreement on behalf of Lessor has been authorized to do so as a representative of 
Lessor and pursuant to the EDA Lease, the terms of which have been reviewed by and are acknowledged 
by Lessee. When signed by Lessor, this Agreement constitutes a valid and binding agreement enforceable 
against Lessor in accordance with its terms.  

  
6.2 No Interference.  Lessor hereby agrees, for itself, its agents, employees, representatives, 

successors, and assigns, that it will not initiate or conduct activities that it knows or reasonably should 
know may damage, impair, or otherwise adversely affect the System or its functions, including without 
limitation, activities that may adversely affect the System’s exposure to sunlight.  Lessor further 
covenants for itself and its agents, employees, representatives, successors, and assigns that it will not 
(i) materially interfere with or prohibit the free and complete use and enjoyment by Lessee of its rights 
granted under this Agreement; (ii) take any action that will materially interfere with the availability and 
accessibility of solar radiation over and above the Premises; (iii) take any action that will or may 
materially interfere with the transmission of electrical energy to or from the Premises; (iv) take any action 
that may impair Lessee’s access to the Premises for the purposes specified in this Agreement; (v) plant or 
maintain any vegetation or erect or maintain any structure that will, during daylight, cast a shadow on the 
System or otherwise violate the Solar Easement; or (vi) take any action that may impair Lessee’s access 
to any portion of the System.  

  
6.3 Reserved  

  
6.4 Indemnity.  Lessor will defend, indemnify and hold harmless Lessee for, from and 

against liability for physical damage to property and for physical injuries or death to Lessee or its 
invitees, contractors or the public, to the extent caused by the operations, activities, negligence or willful 
misconduct of Lessor or its invitees, permittees or tenants.  

 
Lessee will defend, indemnify and hold harmless Lessor for, for and from and against any 

liability for physical damage to property and for physical injuries or death the Lessor or its invitees, 
contractors or the public, to the extent caused by the operations, activities, negligence or willful 
misconduct of Lessee or its invitees, permittees or tenants.  
  

6.5 Hazardous Materials.  Lessor shall not violate, and shall indemnify Lessee for, from, 
and against, any claims, costs, damages, fees, or penalties arising from a violation (past, present, or 
future) by Lessor or Lessor’s agents or contractors of any federal, state, or local law, ordinance, order, or 
regulation relating to the generation, manufacture, production, use, storage, release or threatened release, 
discharge, disposal, transportation, or presence on or under the Premises of any Hazardous Materials.  

 
Lessee shall not violate, and shall indemnify Lessor for, from, and against, any claims, costs, 

damages, fees, or penalties arising from a violation (past, present, or future) by Lessee or Lessee’s agents 
or contractors of any federal, state, or local law, ordinance, order, or regulation relating to the generation, 
manufacture, production, use, storage, release or threatened release, discharge, disposal, transportation, or 
presence on or under the Premises of any Hazardous Materials. 

 
7. Taxes. Lessee shall pay all personal property, production and other taxes and assessments related 
to and imposed on the System by the applicable taxing authority. Lessor shall pay all real property taxes 
and assessments related to and imposed on the Property by the applicable taxing authority, including any 
tax increase or assessment resulting from the installation of the System at the Property. 
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8. Insurance. Each of Lessee (Or, as to Lessee, a contractor or subcontractor of Lessee) and Lessor 
shall, at its own cost and expense, maintain, with a company or companies licensed or qualified to do 
business in the State of Minnesota, commercial general liability insurance with limits not less than 
$1,500,000 for injury to or death of one or more persons in any one occurrence, with not less than 
$3,000.000 in the aggregate and $1,500,000 for damage or destruction to property in any one occurrence, 
with not less than $3,000,000 in the aggregate . Each Party shall be an additional insured under the other 
Party’s policy, and shall also name the EDA and the City of Brooklyn Park as additional insured. For the 
avoidance of doubt, Lessee’s property insurance shall cover the System, and Lessor’s property insurance 
shall cover the Premises and Property.  
 
 8.1 Waiver of Subrogation.  Anything in this Agreement to the contrary notwithstanding, 
Lessor and Lessee each hereby waives any and all rights of recovery, claim, action or cause-of-action 
against the other, its agents, officers, directors, partners, shareholders or employees, for any loss or 
damage that may occur to the System, Premises or Property, or any improvements thereto, or any 
property of such party therein, by reason of fire, the elements or any other cause which would be insured 
against under the terms of standard insurance policies required under this Article 8, regardless of cause or 
origin, including negligence of the other party hereto, its agents, officers or employees, and covenants that 
no insurer shall hold any right of subrogation against such other party. 
 
9. Assignment.   
 

9.1 Assignment by Lessor; Transfer of the Premises.  Lessor acknowledges and agrees 
that Lessee is the exclusive owner and operator of the System, that no portion or component of the 
System is a fixture, and that the System may not be sold, leased, assigned, mortgaged, pledged, or 
otherwise alienated or encumbered by Lessor.   
 

9.2 Assignment by Lessee.   Lessee and any Assignee (as defined below) shall have the 
right, without need for Lessor’s consent, to finance the System and, provided that there is a 
contemporaneous assignment under the Solar PPA to the same Assignee and that such Assignee has been 
approved by the EDA as provided for in the Solar PPA, to convey, assign, mortgage, or transfer to one or 
more Assignees this Agreement (or any right or interest of Lessee in this Agreement), Lessee’s leasehold 
interest in the Premises, or the System.  An “Assignee” is any of the following: (i) any one or more 
parties involved in financing or refinancing of the System, including, without limitation, any Lender (as 
defined in Section 10.1); (ii) any purchaser of the System, or any purchaser of all or any portion of 
Lessee’s interest in this Agreement and the Solar PPA; (iii) a corporation, limited liability company, 
partnership or other entity now existing or hereafter organized in which Lessee, or any affiliate, owns 
(directly or indirectly) at least fifty-one percent (51%) of all outstanding shares of voting stock or 
ownership interests; (iv) a partnership now existing or hereafter organized, a general partner of which is 
such a corporation or limited liability company as described in subclause (iii); or (v) a corporation, 
limited liability company, partnership or other entity that acquires all or substantially all of Lessee’s 
business, assets or capital stock, directly or indirectly, by purchase, merger, consolidation or other means.  
Lessee will give notice to Lessor of any such assignment (including the address of the Assignee for notice 
purposes), provided that failure to give such notice shall not constitute a default under this Agreement but 
rather shall only have the effect of not binding Lessor with respect to such assignment until such notice 
shall have been given. 
 
10. Lender Protections. 
  

10.1 Notice of Lender. Lessee shall deliver to Lessor and EDA written notice of and contact 
information for any bank, financial institution or other institutional investor providing debt or equity 
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financing for the System (each, a “Lender”) and any trustee or agent acting on any such Lender’s behalf, 
within thirty (30) days of any such party becoming a Lender.  
 

10.2 Lender Collateral Assignment.  Upon notice and delivery by Lessee pursuant to Section 
10.1 of the name and contact information for any Lender, then Lessor shall be deemed to: 

 
10.2.1 Acknowledge any collateral assignment by Lessee to the Lender, of Lessee’s 

right, title and interest in, to and under this Agreement, as consented to under Section 10.2.2; 
 
10.2.2 Acknowledge that any Lender, as such collateral assignee, shall be entitled to 

exercise any and all rights of lenders generally with respect to Lessee’s interests in this Agreement; and 
 
10.2.3 Acknowledge that it has been advised that Lessee has granted a security interest 

in the System to the Lender and that the Lender has relied upon the characterization of the System as 
personal property, as agreed in this Agreement, in accepting such security interest as collateral for its 
financing of the System. 

 
10.3 Lender Cure Rights Upon Lessee Default.  Upon any Lessee Default (as defined in 

Section 11.1), Lessor shall deliver to each Lender of which it has notice a copy of any notice of default 
delivered under Section 11. Following the receipt by any Lender of any notice that Lessee is in default in 
its obligations under this Agreement, such Lender shall have the right but not the obligation to cure any 
such default, and Lessor agrees to accept any cure tendered by the Lenders on behalf of Lessee in 
accordance with the following: a Lender shall have the same period after receipt of a notice of default to 
remedy an Event of Default by Lessee, or cause the same to be remedied, as is given to Lessee after 
Lessee’s receipt of a notice of default hereunder; provided, however, that any such cure periods shall be 
extended for the time reasonably required by the Lender to complete such cure. The Lender shall have the 
absolute right to substitute itself or an affiliate for Lessee and perform the duties of Lessee hereunder for 
purposes of curing such Lessee Default. Lessor solely expressly consents to such substitution, and 
authorizes the Lender, its affiliates (or either of their employees, agents, representatives or contractors) to 
enter upon the Premises to complete such performance with all of the rights and privileges of Lessee, but 
subject to the terms and conditions of this Agreement.  
 

10.4 New Lease to Lender.  If this Agreement terminates as a result of Lessee’s  default, 
foreclosure or assignment in lieu of foreclosure, or bankruptcy, insolvency or appointment of a receiver in 
bankruptcy, Lessor shall give prompt written notice to each Lender of which Lessor has notice.  Lessor 
shall, with consent of the EDA, which will not be unreasonably withheld, upon written request of the first 
priority Lender that is made within ninety (90) days after notice to such Lender and so long as the Solar 
PPA is in effect, enter into a new lease of the Premises with such Lender, or its designee, within thirty 
(30) days after the receipt of such request, provided that Lender demonstrates expertise equal to or 
superior to System Owner to operate and maintain the System.  Such new lease shall be effective as of the 
date of the termination of this Agreement, and shall be upon the same terms, covenants, conditions and 
agreements as contained in this Agreement.  Upon the execution of any such new lease, the Lender shall 
(i) pay Lessor any amounts that are due Lessor from Lessee; (ii) pay Lessor any and all amounts that 
would have been due under this Agreement (had this Agreement not been terminated) from the date of 
termination to the date of the new lease; (iii) perform all other obligations of Lessee under the terms of 
this Agreement, to the extent performance is then due and susceptible of being cured and performed by 
the Lender; and (iv) agree in writing to perform, or cause to be performed, all non-monetary obligations 
that have not been performed by Lessee that would have accrued under this Agreement up to the date of 
commencement of the new lease. Any new lease granted to the Lender shall enjoy the same priority as 
this Agreement over any lien, encumbrance or other interest created by Lessor.  The provisions of this 
Section 10.4 shall survive termination of this Agreement and shall continue in effect thereafter and, from 
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the effective date of termination to the date of execution and delivery of such new lease, such Lender may 
use and enjoy the Premises without hindrance by Lessor or any person, other than the EDA, claiming by, 
through or under Lessor, provided that all of the conditions for a new lease as set forth in this Section are 
complied with. 
 
11. Default and Termination; Remedies; No Cross Default.   
 
11.1 Lessor’s Right to Terminate. Except as qualified by Section 10 above and subject to all notice 
and cure rights set forth therein, Lessor shall have the right to terminate this Agreement after (i) a material 
default in the performance of Lessee’s obligations under this Agreement (a “Lessee Default”) has 
occurred and remains uncured, (ii) Lessor simultaneously notifies Lessee and all Lenders in writing of the 
default, which notice sets forth in reasonable detail the facts pertaining to the default and specifies the 
method of cure, and (iii) the default shall not have been remedied within sixty (60) days after Lessee, or 
within one hundred twenty (120) days in the case of all Lenders, receive the written notice, or, if cure will 
take longer than 60 days for Lessee or 120 days for any Lender, Lessee or Lender has not begun diligently 
to undertake the cure within the relevant time period and thereafter diligently prosecutes the cure to 
completion.  Any termination by Lessor after the applicable notice and cure periods set forth above and in 
Section 10 shall be effective upon thirty (30) days’ written notice to Lessee. 
 
11.2 Lessee’s Right to Terminate.  Lessee shall have the right to terminate this Agreement at any 
time before the commencement of operations of the System upon thirty (30) days’ prior written notice to 
Lessor.  After the System commences operations, Lessee shall have the right to terminate this Agreement 
if a material default in the performance of Lessor’s obligations under this Agreement (a “Lessor 
Default”) has occurred and remains uncured after thirty (30) days’ notice from Lessee of such Lessor 
Default.  Any termination by Lessee after the applicable notice and cure period set forth above shall be 
effective upon thirty (30) days’ written notice to Lessor. 
 
11.3 No Cross Default.  No event of default by Lessee, as System Owner, or Lessor, as Host 
Customer, pursuant to the Solar PPA shall constitute a Lessee Default or a Lessor Default under this 
Agreement.  Any amendment, modification, expiration, or termination of the Solar PPA shall be of no 
force or effect as to this Agreement, and this Agreement shall remain valid, and in full force and effect 
unless and until expressly terminated by the Parties pursuant to the terms hereto.  Notwithstanding the 
foregoing or anything in this Agreement to the contrary, each of Lessor and Lessee has the right to 
terminate this Agreement if the Solar PPA terminates as a result of a default of either party thereunder. 
 
12. Notice.  Any written notice required, permitted, or contemplated hereunder shall be addressed to 
the Party to be notified at the address set forth below or at such other address or addresses as a Party may 
designate for itself from time to time by notice hereunder.  Such notices may also be sent by fax 
transmission or email provided that such transmission includes delivery confirmation or read-receipt 
confirmation, as applicable: 
 
 
 
 
 
Notice to Lessor: 
 
Avenues for Youth 
1708 Oak Park Ave N 
Minneapolis, MN 55411 
Facsimile No.:  

 
 
 
 
Notice to Lessee: 
 
AFY SOLAR 1, LLC 
3735 Dunlap St N 
Arden Hills, MN 55112 
Facsimile No.: None Provided 
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Attn: Katherine Meerse 
Tel. 651-968-653 
 
With a copy to: 
 
Notice to EDA: 
 
Brooklyn Park EDA 
5200 85th Ave. N. 
Brooklyn Park, MN 55443 
Attn: Executive Director 
 
With a copy to:  
 
Kennedy and Graven, Chartered 
150 South Fifth Street 
Suite 700 
Minneapolis, MN 55402 
Attn: Rachel Tierney 
Tel. 612-337-9310 

Attn: Martin Morud 
Tel. 612-888-9599 
 
With a copy to: 
 
Fredrikson and Byron, P.A.  
200 South Sixth Street 
Minneapolis. MN 55402 
Facsimile No.: 612-492-7000 
Attn: Daniel Yarano  
Tel. 612-492-7149 
 
If to any Lender or Assignee:  At the address given 
for such Lender or Assignee pursuant to Section 
______ or Section _____. 
 

 
Either Party may, by written notice given at any time or from time to time, require subsequent notices to 
be given to another individual Person, whether a party or an officer or representative, or to a different 
address, or both.  Notices given before actual receipt of notice of change shall not be invalidated by the 
change.  

 
13. Legal Matters.   
 

13.1 Governing Law; Dispute Resolution.  This Agreement shall be governed by the laws of 
the State of Minnesota, without regard to any conflict of laws principals.  If the Parties are unable to 
resolve amicably any dispute arising out of or in connection with this Agreement, they agree that such 
dispute shall be resolved in the federal court located in the county in which the Premises are situated, or if 
none, then a federal court nearest the county in which the Premises are situated. 

 
13.2 Consequential Damages.  NOTWITHSTANDING ANY PROVISION IN THIS 

AGREEMENT TO THE CONTRARY, AND AS APPLIED ONLY TO LESSEE AND LESSOR, 
NEITHER LESSEE NOR LESSOR SHALL BE LIABLE TO THE OTHER FOR INCIDENTAL, 
CONSEQUENTIAL, SPECIAL, PUNITIVE, OR INDIRECT DAMAGES, ARISING OUT OF 
THIS AGREEMENT.  THE FOREGOING PROVISION SHALL NOT PROHIBIT LESSEE OR 
LESSOR FROM SEEKING AND OBTAINING GENERAL CONTRACT DAMAGES OR 
EQUITABLE RELIEF FOR A BREACH OF THIS AGREEMENT. 
 

13.2.1 Jury Trial.  TO THE EXTENT ALLOWED BY APPLICABLE LAW, AND 
AS APPLIED ONLY TO LESSEE AND LESSOR, EACH OF THE PARTIES KNOWINGLY, 
VOLUNTARILY AND INTENTIONALLY WAIVES THE RIGHT TO A TRIAL BY JURY IN 
RESPECT OF ANY LITIGATION BASED ON THIS AGREEMENT, OR ARISING OUT OF, 
UNDER OR IN CONNECTION WITH THIS AGREEMENT AND ANY AGREEMENT 
CONTEMPLATED TO BE EXECUTED IN CONJUNCTION HEREWITH, OR ANY COURSE 
OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR 
WRITTEN) OR ACTIONS OF ANY PARTY HERETO.  EACH OF THE PARTIES TO THIS 
AGREEMENT WAIVES ANY RIGHT TO CONSOLIDATE ANY ACTION IN WHICH A JURY 
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TRIAL HAS BEEN WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL 
CANNOT OR HAS NOT BEEN WAIVED.  THIS PROVISION IS A MATERIAL INDUCEMENT 
TO EACH OF THE PARTIES FOR ENTERING INTO THIS AGREEMENT.   
 
14. Miscellaneous. 
  

14.1 Further Assurances.  Upon the receipt of a written request from the other Party, each 
Party shall execute such additional documents, instruments, and assurances and take such additional 
actions as are within the authority of that party and reasonably necessary and desirable to carry out the 
terms and intent hereof.  Neither Party shall unreasonably withhold, condition, or delay its compliance 
with any reasonable request made pursuant to this Section 14.1.   
 

14.2 Force Majeure.  If performance of this Agreement or of any obligation hereunder is 
prevented or substantially restricted or interfered with by reason of an event of “Force Majeure” (defined 
below), the affected party, upon giving notice to the other party, shall be excused from such performance 
to the extent of and for the duration of such prevention, restriction or interference.  The affected party 
shall use its reasonable efforts to avoid or remove such causes of nonperformance and shall continue 
performance hereunder whenever such causes are removed.  “Force Majeure” means fire, earthquake, 
flood or other casualty or accident; strikes or labor disputes; war, civil strife or other violence, any law, 
order, proclamation, regulation, ordinance, action, demand or requirement of any government agency or 
utility, or any other act or condition beyond the reasonable control of a party hereto. 
 

14.3 Confidentiality.  If required by any law, statute, ordinance, decision, order or 
regulation passed, adopted, issued or promulgated by a court, governmental agency or authority having 
jurisdiction over a Party, that Party may release information regarding the terms of this Agreement or the 
Solar PPA, or a portion thereof, to the court, governmental agency or authority, as required by applicable 
law, statute, ordinance, decision, order or regulation, and a Party may disclose such confidential 
information to accountants in connection with audits.  If a request is made for information marked 
“Confidential”, “Trade Secret” or “Proprietary”, Host Customer will provide System Owner with 
reasonable notice to seek protection from disclosure by a court of competent jurisdiction.    
 

14.4 Quiet Enjoyment.  Lessor covenants and warrants that Lessee shall peacefully hold and 
enjoy all of the rights granted by this Agreement for its entire Term without hindrance or interruption by 
Lessor or any person lawfully or equitably claiming by, through, under or superior to Lessor subject to the 
terms of this Agreement. 
 

14.5 [Reserved]   
 

14.6 Severability.  In the event that any provisions of this Agreement are held to be 
unenforceable or invalid by any court or regulatory agency of competent jurisdiction, Lessor and Lessee 
shall negotiate an equitable adjustment in the provisions of this Agreement with a view toward effecting 
the purposes of this Agreement, and the validity and enforceability of the remaining provisions shall not 
be affected by it.  
  

14.7 Headings.  The headings in this Agreement are solely for convenience and ease of 
reference and shall have no effect on interpreting the meaning of any provision of this Agreement. 
  

14.8 Memorandum of Lease.  Lessor and Lessee shall execute in recordable form and Lessee 
shall then record in the Records a memorandum of the lease evidenced by this Agreement reasonably 
satisfactory in form and substance to Lessee and Lessor. Lessor hereby consents to the recordation of any 
Assignee’s interest in the Premises. 
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14.9 Amendments.  This Agreement may be amended only in writing signed by Lessee and 

Lessor, or their respective successors in interest.  
  

14.10 Binding Effect.  This Agreement and the rights, privileges, duties, and obligations of the 
Parties as set forth herein shall inure to the benefit of and be binding upon each of the Parties, together 
with their respective successors and assigns. 
  

14.11 Entire Agreement.  This Agreement represents the full and complete agreement between 
the Parties with respect to the subject matter contained herein and therein and supersedes all prior written 
or oral agreements between the Parties with respect to such subject matter.   
  

14.12 Waivers.  Any waiver of this Agreement must be in writing. Either Party’s waiver of any 
breach or failure to enforce any term of this Agreement shall not affect or waive that Party’s right to 
enforce any other term of this Agreement. 
  

14.13 Counterparts.  This Agreement may be executed in two or more counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one and the same agreement. 
 

 

[SIGNATURE PAGES FOLLOW] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed and delivered by 
their duly authorized representatives as of the Effective Date. 

 
LESSOR: 
 
 
 
 
 
By:______________________________ 
Name: Katherine Meerse 
Title: Executive Director of Avenues for Youth 

LESSEE: 
 
 
 
 
 
By:____________________ 
Name: Martin Morud 
Title: President 
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EXHIBIT A 
Description of Property 

 
 

Property ID:   29-119-21-21-0105 

Block:   1 

Lots:    2 

Address:   7210 76th Ave. N. 
 
Municipality:  Brooklyn Park, MN 55428 

Watershed:   8 

Owner Name:  Brooklyn Park Economic Development Authority 

Taxpayer Name:  Brooklyn Park Economic Development Authority 
 
Taxpayer Address:  5200 85th Ave. N. 
   Brooklyn Park, MN 55443 
      
Construction year:  2015 
 
Approx. Parcel Size: X Acres 
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EXHIBIT B 
Description of the Premises 

 
 

Property ID:   29-119-21-21-0105 

Block:   2 

Lots:    1 

Address:   7210 76th Avenue North 

Municipality:  Brooklyn Park, MN 55428 

Watershed:   8 

Owner Name:  Brooklyn Park Economic Development Authority 

Taxpayer Name:  Brooklyn Park Economic Development Authority 
 
Taxpayer Address:  5200 85th Ave. N 
   Brooklyn Park, MN 55443 
      
Construction year:  2015 
 
Approx. Parcel Size: X Acres 

Area of Premises:  Rooftop of building, including areas necessary for project mobilization, 
construction and maintenance.   
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EXHIBIT C 

DEPICTION OF TEMPORARY LAYDOWN AREA 

Lessee shall utilize available space in the parking lot as a temporary laydown area in preparation 
for construction of array on rooftop.  
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SOLAR ENERGY FACILITY SITE LEASE AGREEMENT 
(AFY SOLAR 1 Project) 

 
This SOLAR ENERGY FACILITY SITE LEASE AGREEMENT (this “Agreement”) is made, 
dated, and effective as of October 17, 2022 (the “Effective Date”) by and between Avenues for 
Youth, a Minnesota nonprofit corporation whose address is 1708 Oak Park Ave N Minneapolis, 
MN 55411 (“Lessor”), and AFY SOLAR 1, LLC, a Minnesota Limited Liability Company, whose 
address is 3735 Dunlap St. N Arden Hills, MN 55112. (“Lessee”).  Each of Lessor and Lessee are 
sometimes referred to individually as a “Party” and collectively as the “Parties.”  
 

RECITALS 
 

A. The Brooklyn Park Economic Development Authority, a public body corporate 
and politic (the “EDA”) is the owner of certain property located at 7210 76th Avenue North, 
Brooklyn Park, Minnesota, 55443 (the “Property”), as more particularly described on the 
attached Exhibit A and incorporated herein by this reference, and has entered into a Lease 
Agreement (together with any amendments the “EDA Lease”) with Lessor dated as of September 
14, 2014 in which Lessor leased the Property from EDA under the terms reflected in the EDA 
Lease.    
 

B. Lessee is a developer, owner, and operator of photovoltaic solar energy generation 
equipment and facilities suitable for the delivery of electrical energy to be installed, maintained, 
operated, and used on the Property. 
 

C. Lessor and Lessee are parties to that certain Solar Energy Power Purchase and Sale 
Agreement dated of even date herewith (the “Solar PPA”), pursuant to which Lessee (as System 
Owner) has agreed to sell to Lessor (as Host Customer), and Lessor has agreed to purchase from 
Lessee, all of the electrical energy produced by a solar photovoltaic electric generation system (as 
defined in the Solar PPA, the “System”) to be installed and operated by Lessee on a portion of the 
Property.   
 

D. In furtherance of the Solar PPA, Lessee desires to obtain from Lessor, and Lessor 
desires to grant to Lessee, a sub-lease of that portion of the Property described and depicted on the 
attached Exhibit B (the “Premises”) together with a right of ingress to and egress from the 
Premises for purposes of (i) constructing, installing, maintaining, owning, operating, repairing, and 
removing the System, (ii) transmitting electrical energy to, on, over, and across the Property, and 
(iii) accessing the System on, over, through, and across the Property on the terms set forth in this 
Agreement. 
 
 NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and 
agreements herein contained and for other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged; and intending to be legally bound hereby, Lessor 
and Lessee hereby agree as follows: 
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AGREEMENT 

 
1.  Grant of Lease; Purpose of Lease; Permitted Uses and Activities. 
  

1.1 Lease and Confirmation.  For good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged by Lessor, Lessor hereby sub-leases the Premises 
to Lessee and grants to Lessee certain rights of access and use on, over, and across the Property for 
the purposes and activities set forth herein. 

 
1.2 Purpose of Lease. The lease created by this Agreement is solely and exclusively 

for solar energy–generation and sale purposes, and throughout the Term (as defined in Section 2), 
Lessee shall have the exclusive right to use the Premises for solar energy generation and sale 
purposes.  

 
1.3 Permitted Uses and Activities. The rights granted to Lessee in this Agreement 

permit Lessee to do the following:  
 

1.3.1 Operations.  Use the Premises and such other areas of the Property as 
identified and depicted on the attached Exhibit B for solar energy conversion, the collection and 
transmission of electrical energy to and from the System, and for related and incidental purposes 
and activities, including but not limited to: (a) locating, constructing, installing, operating, 
maintaining, improving, repairing, relocating, and removing the System on and from the Premises; 
(b) making such penetrations in the roof and roof structure as needed to run wires and conduit from 
the System to the electrical panel and other areas on and within the Premises; (c) parking in 
designated areas of the Property; (d) accessing the Premises and the System (including but not 
limited to access for lifting, rigging, and material-handling equipment); (e) installing gates, fences, 
and such other security measures as may be necessary or desirable if approved by EDA, which 
approval will not be unreasonably withheld, to secure the System; and (f) installing, maintaining, 
using, and repairing on the Premises, inverters, electrical wires and cables required for the 
transmission of electrical energy (collectively, “Operations”).  

 
1.3.2 Ingress and Egress. This Agreement includes the right of ingress and 

egress to and from the System over and across the Property. 
 

1.3.3 License for Temporary Construction Laydown Area.  Lessor hereby 
grants to Lessee a license to use that portion of the Property depicted on the attached Exhibit C 
and incorporated herein by this reference, for the assemblage of materials to construct, erect, and 
install the System (the “Laydown Area”).  Upon completion of construction and installation of the 
System, Lessee will remove all materials from the Laydown Area and will restore the Laydown 
Area to substantially the same condition in which it existed immediately prior to Lessee’s use.  

 
1.4 Solar Easement and Covenant.   

 
1.4.1 Solar Easement.  Lessor hereby grants to Lessee an exclusive solar 

easement to use all sunlight which naturally arrives at the Solar Site, including an 
easement prohibiting any obstruction of the free flow of sunlight (collectively, the 
“Solar Easement”) throughout the entire Property to and for the benefit of the area 
existing horizontally three hundred and sixty degrees (3600) from any point where 
any photovoltaic solar energy generation equipment is or may be located at any time 
from time to time (each such location referred to as a “Solar Site”) and for a distance 
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from each Solar Site to the boundaries of the Premises, together vertically through all 
space located above the surface of the Solar Site, that is, one hundred eighty degrees 
(1800) or such greater number of degrees as may be necessary to extend from each 
point on and along a line drawn along the plan from each point along the exterior 
boundary of the Premises through each Solar Site to each point and on and along such 
line to the opposite exterior boundary of the Premises excluding rooftop HVAC 
equipment and any natural growth of trees for the term of the agreement.  No other 
real property is benefitted by the Solar Easement.  The memorandum described in 
Section 14.8 shall reference the Solar Easement, as required by Minn. Stat. 500.30. 

 
1.4.2 Solar Covenant. Lessor hereby covenants to provide for the free 

passage of solar radiation to the System.  Any obstruction to the passage of direct 
solar radiation across the Property to the System by Lessor or a tenant or assignee of 
Lessor is prohibited.  Trees, structures, and improvements located on the Property as 
of the Effective Date shall be allowed to remain, and Lessee may not require their 
removal.  Lessor shall not place or plant any trees, structures, or improvements on 
the Property after the Effective Date that may impede or interfere with the passage 
of direct solar radiation to the System, unless Lessor has received prior written 
approval from Lessee, which approval will not be unreasonably withheld, for any 
such trees, structures, or improvements.  Lessee and Lessor further agree to execute 
and record such instruments or addenda to this Agreement as may be required under 
applicable State or local law to evidence the solar covenant made in this Section 1.4.2.  
 
1.5 Lessee’s Exercise of Rights; Acknowledgment of Lessor.  Lessee may construct 

and install the System on the Premises in the manner Lessee deems reasonable and appropriate; 
provided, however, that Lessee will not unreasonably interfere with Lessor’s use, operation, or 
maintenance of the Premises or the Property.  Nothing expressly or impliedly contained in this 
Agreement shall be construed to require Lessee to generate or sell any minimum or maximum 
amount of electrical energy from the System.  Lessor acknowledges that the installation of all or a 
portion of the System will require physically mounting and adhering the System to the roof of the 
Premises, or to the ground, or a combination thereof. 

 
2. Term; Termination. The term of this Agreement shall commence on the Effective Date 
and shall continue  until the expiration or termination of the Solar PPA (the “Term”); provided 
however, Lessee’s right of access shall continue in full force and effect for a period of one hundred 
and twenty (120) days following the expiration or earlier termination of this Agreement for 
purposes of removing the System (save and except for termination following Lessor’s exercise of 
its purchase option pursuant to the Solar PPA).  Notwithstanding the foregoing, if construction of 
the System has not commenced on the Premises on or before December 31st, 2022, this Agreement 
will terminate automatically and be of no further force or effect as to the Property, Lessor, or 
Lessee.  Upon the expiration or earlier termination of this Agreement, Lessee shall surrender to 
Lessor all of Lessee’s right, title, and interest in and to the Premises by executing and recording in 
the real property records of HENNEPIN County, Minnesota (the “Records”) an instrument 
evidencing the termination of this Agreement and Lessee’s interest in the Property.  
  
3. Rent. As consideration for the rights and interests granted by Lessor under this Agreement, 
Lessee shall pay Lessor rent in the amount of Zero Dollars ($0) per year (“Rent”).  Lessee shall 
pay Lessor the initial Rent payment within thirty (30) days after the Effective Date for the first 
twelve (12-) month period of the Term, and shall thereafter pay each Rent payment on or before 
the applicable anniversary of the Effective Date for the forthcoming twelve (12-) month period.   
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4. Ownership of System; Financing Statements.  The System is and shall remain Lessee’s 
personal property at all times, shall not be a fixture on the Property, and may be removed by Lessee 
in accordance with the terms and conditions of this Agreement and the Solar PPA. Lessee shall 
have the right to file in the central and county records in which the Property is located financing 
statements evidencing Lessee’s title to the System.  Neither the System nor any of its components 
may be sold, leased, assigned, mortgaged, pledged or otherwise alienated or encumbered by Lessor.  
Lessor shall not cause or permit the System or any part thereof to become subject to any lien, 
encumbrance, pledge, levy or attachment arising by, under or through Lessor.  Lessor shall 
indemnify Lessee against all losses, claims, costs and expenses (including attorneys’ fees) incurred 
by Lessee in discharging and releasing any such lien, encumbrance, pledge, levy or attachment 
arising by, under or through Lessor. 
 
5. Lessee’s Representations, Warranties, and Covenants.  
  

5.1 Security.  Lessee shall provide all security measures that Lessee determines are or 
may be reasonably necessary for the System.  Such measures may, but will not necessarily, include 
warning signs, closed and locked gates, and other measures appropriate and reasonable to protect 
against damage or destruction of the System or injury or damage to persons or property resulting 
from the System and Lessee’s Operations. 

 
5.2 Maintenance.  During the Term, Lessee shall, at Lessee’s sole cost and expense, 

maintain the System and the Premises in accordance with all applicable laws, rules, ordinances, 
orders, and regulations of all governmental agencies. 
 

5.3 Clean Condition.  Lessee shall not unreasonably clutter the Premises, and shall 
collect and dispose of any and all of Lessee’s refuse and trash.  
 

5.4 Indemnity.  Lessee will indemnify Lessor, EDA, and the City of Brooklyn Center 
against liability for physical damage to property and for physical injuries or death to Lessor, the 
residents or guest of the Property, Lessor’s property or the public, to the extent caused by Lessee’s 
construction, operation or removal of the System on the Premises, except to the extent such 
damages, injuries or death are caused by the negligence or willful misconduct of Lessor or Lessor’s 
tenants, invitees or permittees.   

5.5 Hazardous Materials.  Lessee shall not violate, and shall indemnify Lessor 
against, any claims, costs, damages, fees, or penalties arising from a violation by Lessee or Lessee’s 
agents or contractors of any federal, state, or local law, ordinance, order, or regulation relating to 
the generation, manufacture, production, use, storage, release or threatened release, discharge, 
disposal, transportation, or presence on or under the Premises of any substance, material, or waste 
that is now or hereafter classified as hazardous or toxic, or that is regulated under current or future 
federal, State, or local laws or regulations (“Hazardous Materials”). 

 
5.6 No Encumbrance of the Property.  Lessee shall not allow any security interest 

or other encumbrance that it allows to encumber the System to extend to the Premises or any of the 
Property.  Lessee shall not cause or permit the Premises or any of the Property to become subject 
to any lien, encumbrance, pledge, levy or attachment arising by, under or through Lessee.  Lessee 
shall indemnify Lessor against all losses, claims, costs and expenses (including attorneys’ fees) 
incurred by Lessor, the EDA, or the City of Brooklyn Park in discharging and releasing any such 
lien, encumbrance, pledge, levy or attachment arising by, under or through Lessee.1 

1 These no-encumbrance obligations, except as regarding the EDA and the City of Brooklyn Park, are 
reciprocal to those of Lessor in Section 4. 
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6. Lessor’s Representations, Warranties, and Covenants.  
  

6.1 Authority; No Third-Party Rights.  Lessor represents and warrants to Lessee 
that there are no circumstances known to Lessor and no commitments to third parties, other than 
the EDA Lease, that may damage, impair, or otherwise adversely affect Lessee’s rights hereunder.  
Lessor and each person signing this Agreement on behalf of Lessor has been authorized to do so as 
a representative of Lessor and pursuant to the EDA Lease, the terms of which have been reviewed 
by and are acknowledged by Lessee. When signed by Lessor, this Agreement constitutes a valid 
and binding agreement enforceable against Lessor in accordance with its terms.  

  
6.2 No Interference.  Lessor hereby agrees, for itself, its agents, employees, 

representatives, successors, and assigns, that it will not initiate or conduct activities that it knows 
or reasonably should know may damage, impair, or otherwise adversely affect the System or its 
functions, including without limitation, activities that may adversely affect the System’s exposure 
to sunlight.  Lessor further covenants for itself and its agents, employees, representatives, 
successors, and assigns that it will not (i) materially interfere with or prohibit the free and complete 
use and enjoyment by Lessee of its rights granted under this Agreement; (ii) take any action that 
will materially interfere with the availability and accessibility of solar radiation over and above the 
Premises; (iii) take any action that will or may materially interfere with the transmission of 
electrical energy to or from the Premises; (iv) take any action that may impair Lessee’s access to 
the Premises for the purposes specified in this Agreement; (v) plant or maintain any vegetation or 
erect or maintain any structure that will, during daylight, cast a shadow on the System or otherwise 
violate the Solar Easement; or (vi) take any action that may impair Lessee’s access to any portion 
of the System.  

  
6.3 Reserved  

  
6.4 Indemnity.  Lessor will defend, indemnify, and hold harmless Lessee for, from 

and against liability for physical damage to property and for physical injuries or death to Lessee or 
its invitees, contractors or the public, to the extent caused by the operations, activities, negligence 
or willful misconduct of Lessor or its invitees, permittees or tenants.  

 
Lessee will defend, indemnify, and hold harmless Lessor for, for and from and against any 

liability for physical damage to property and for physical injuries or death the Lessor or its invitees, 
contractors or the public, to the extent caused by the operations, activities, negligence or willful 
misconduct of Lessee or its invitees, permittees or tenants.  
  

6.5 Hazardous Materials.  Lessor shall not violate, and shall indemnify Lessee for, 
from, and against, any claims, costs, damages, fees, or penalties arising from a violation (past, 
present, or future) by Lessor or Lessor’s agents or contractors of any federal, state, or local law, 
ordinance, order, or regulation relating to the generation, manufacture, production, use, storage, 
release or threatened release, discharge, disposal, transportation, or presence on or under the 
Premises of any Hazardous Materials.  

 
Lessee shall not violate, and shall indemnify Lessor for, from, and against, any claims, 

costs, damages, fees, or penalties arising from a violation (past, present, or future) by Lessee or 
Lessee’s agents or contractors of any federal, state, or local law, ordinance, order, or regulation 
relating to the generation, manufacture, production, use, storage, release or threatened release, 
discharge, disposal, transportation, or presence on or under the Premises of any Hazardous 
Materials. 
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7. Taxes. Lessee shall pay all personal property, production and other taxes and assessments 
related to and imposed on the System by the applicable taxing authority. Lessor shall pay all real 
property taxes and assessments related to and imposed on the Property by the applicable taxing 
authority, including any tax increase or assessment resulting from the installation of the System at 
the Property. 
  
8. Insurance. Each of Lessee (Or, as to Lessee, a contractor or subcontractor of Lessee) and 
Lessor shall, at its own cost and expense, maintain, with a company or companies licensed or 
qualified to do business in the State of Minnesota, commercial general liability insurance with 
limits not less than $1,500,000 for injury to or death of one or more persons in any one occurrence, 
with not less than $3,000.000 in the aggregate and $1,500,000 for damage or destruction to property 
in any one occurrence, with not less than $3,000,000 in the aggregate . Each Party shall be an 
additional insured under the other Party’s policy and shall also name the EDA and the City of 
Brooklyn Park as additional insured. For the avoidance of doubt, Lessee’s property insurance shall 
cover the System, and Lessor’s property insurance shall cover the Premises and Property.  
 
 8.1 Waiver of Subrogation.  Anything in this Agreement to the contrary 
notwithstanding, Lessor and Lessee each hereby waives any and all rights of recovery, claim, action 
or cause-of-action against the other, its agents, officers, directors, partners, shareholders or 
employees, for any loss or damage that may occur to the System, Premises or Property, or any 
improvements thereto, or any property of such party therein, by reason of fire, the elements or any 
other cause which would be insured against under the terms of standard insurance policies required 
under this Article 8, regardless of cause or origin, including negligence of the other party hereto, 
its agents, officers or employees, and covenants that no insurer shall hold any right of subrogation 
against such other party. 
 
9. Assignment.   
 

9.1 Assignment by Lessor; Transfer of the Premises.  Lessor acknowledges and 
agrees that Lessee is the exclusive owner and operator of the System, that no portion or component 
of the System is a fixture, and that the System may not be sold, leased, assigned, mortgaged, 
pledged, or otherwise alienated or encumbered by Lessor.   
 

9.2 Assignment by Lessee.   Lessee and any Assignee (as defined below) shall have 
the right, without need for Lessor’s consent, to finance the System and, provided that there is a 
contemporaneous assignment under the Solar PPA to the same Assignee and that such Assignee 
has been approved by the EDA as provided for in the Solar PPA, to convey, assign, mortgage, or 
transfer to one or more Assignees this Agreement (or any right or interest of Lessee in this 
Agreement), Lessee’s leasehold interest in the Premises, or the System.  An “Assignee” is any of 
the following: (i) any one or more parties involved in financing or refinancing of the System, 
including, without limitation, any Lender (as defined in Section 10.1); (ii) any purchaser of the 
System, or any purchaser of all or any portion of Lessee’s interest in this Agreement and the Solar 
PPA; (iii) a corporation, limited liability company, partnership or other entity now existing or 
hereafter organized in which Lessee, or any affiliate, owns (directly or indirectly) at least fifty-one 
percent (51%) of all outstanding shares of voting stock or ownership interests; (iv) a partnership 
now existing or hereafter organized, a general partner of which is such a corporation or limited 
liability company as described in subclause (iii); or (v) a corporation, limited liability company, 
partnership or other entity that acquires all or substantially all of Lessee’s business, assets or capital 
stock, directly or indirectly, by purchase, merger, consolidation or other means.  Lessee will give 
notice to Lessor of any such assignment (including the address of the Assignee for notice purposes), 
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provided that failure to give such notice shall not constitute a default under this Agreement but 
rather shall only have the effect of not binding Lessor with respect to such assignment until such 
notice shall have been given. 
 
10. Lender Protections. 
  

10.1 Notice of Lender. Lessee shall deliver to Lessor and EDA written notice of and 
contact information for any bank, financial institution or other institutional investor providing debt 
or equity financing for the System (each, a “Lender”) and any trustee or agent acting on any such 
Lender’s behalf, within thirty (30) days of any such party becoming a Lender.  
 

10.2 Lender Collateral Assignment.  Upon notice and delivery by Lessee pursuant to 
Section 10.1 of the name and contact information for any Lender, then Lessor shall be deemed to: 

 
10.2.1 Acknowledge any collateral assignment by Lessee to the Lender, of 

Lessee’s right, title and interest in, to and under this Agreement, as consented to under 
Section 10.2.2; 

 
10.2.2 Acknowledge that any Lender, as such collateral assignee, shall be entitled 

to exercise any and all rights of lenders generally with respect to Lessee’s interests in this 
Agreement; and 

 
10.2.3 Acknowledge that it has been advised that Lessee has granted a security 

interest in the System to the Lender and that the Lender has relied upon the characterization of the 
System as personal property, as agreed in this Agreement, in accepting such security interest as 
collateral for its financing of the System. 

 
10.3 Lender Cure Rights Upon Lessee Default.  Upon any Lessee Default (as defined 

in Section 11.1), Lessor shall deliver to each Lender of which it has notice a copy of any notice of 
default delivered under Section 11. Following the receipt by any Lender of any notice that Lessee 
is in default in its obligations under this Agreement, such Lender shall have the right but not the 
obligation to cure any such default, and Lessor agrees to accept any cure tendered by the Lenders 
on behalf of Lessee in accordance with the following: a Lender shall have the same period after 
receipt of a notice of default to remedy an Event of Default by Lessee, or cause the same to be 
remedied, as is given to Lessee after Lessee’s receipt of a notice of default hereunder; provided, 
however, that any such cure periods shall be extended for the time reasonably required by the 
Lender to complete such cure. The Lender shall have the absolute right to substitute itself or an 
affiliate for Lessee and perform the duties of Lessee hereunder for purposes of curing such Lessee 
Default. Lessor solely expressly consents to such substitution, and authorizes the Lender, its 
affiliates (or either of their employees, agents, representatives or contractors) to enter upon the 
Premises to complete such performance with all of the rights and privileges of Lessee, but subject 
to the terms and conditions of this Agreement.  
 

10.4 New Lease to Lender.  If this Agreement terminates as a result of Lessee’s default, 
foreclosure or assignment in lieu of foreclosure, or bankruptcy, insolvency or appointment of a 
receiver in bankruptcy, Lessor shall give prompt written notice to each Lender of which Lessor has 
notice.  Lessor shall, with consent of the EDA, which will not be unreasonably withheld, upon 
written request of the first priority Lender that is made within ninety (90) days after notice to such 
Lender and so long as the Solar PPA is in effect, enter into a new lease of the Premises with such 
Lender, or its designee, within thirty (30) days after the receipt of such request, provided that 
Lender demonstrates expertise equal to or superior to System Owner to operate and maintain the 
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System.  Such new lease shall be effective as of the date of the termination of this Agreement, and 
shall be upon the same terms, covenants, conditions and agreements as contained in this Agreement.  
Upon the execution of any such new lease, the Lender shall (i) pay Lessor any amounts that are due 
Lessor from Lessee; (ii) pay Lessor any and all amounts that would have been due under this 
Agreement (had this Agreement not been terminated) from the date of termination to the date of 
the new lease; (iii) perform all other obligations of Lessee under the terms of this Agreement, to 
the extent performance is then due and susceptible of being cured and performed by the Lender; 
and (iv) agree in writing to perform, or cause to be performed, all non-monetary obligations that 
have not been performed by Lessee that would have accrued under this Agreement up to the date 
of commencement of the new lease. Any new lease granted to the Lender shall enjoy the same 
priority as this Agreement over any lien, encumbrance or other interest created by Lessor.  The 
provisions of this Section 10.4 shall survive termination of this Agreement and shall continue in 
effect thereafter and, from the effective date of termination to the date of execution and delivery of 
such new lease, such Lender may use and enjoy the Premises without hindrance by Lessor or any 
person, other than the EDA, claiming by, through or under Lessor, provided that all of the 
conditions for a new lease as set forth in this Section are complied with. 
 
11. Default and Termination; Remedies; No Cross Default.   
 
11.1 Lessor’s Right to Terminate. Except as qualified by Section 10 above and subject to all 
notice and cure rights set forth therein, Lessor shall have the right to terminate this Agreement after 
(i) a material default in the performance of Lessee’s obligations under this Agreement (a “Lessee 
Default”) has occurred and remains uncured, (ii) Lessor simultaneously notifies Lessee and all 
Lenders in writing of the default, which notice sets forth in reasonable detail the facts pertaining to 
the default and specifies the method of cure, and (iii) the default shall not have been remedied 
within sixty (60) days after Lessee, or within one hundred twenty (120) days in the case of all 
Lenders, receive the written notice, or, if cure will take longer than 60 days for Lessee or 120 days 
for any Lender, Lessee or Lender has not begun diligently to undertake the cure within the relevant 
time period and thereafter diligently prosecutes the cure to completion.  Any termination by Lessor 
after the applicable notice and cure periods set forth above and in Section 10 shall be effective upon 
thirty (30) days’ written notice to Lessee. 
 
11.2 Lessee’s Right to Terminate.  Lessee shall have the right to terminate this Agreement at 
any time before the commencement of operations of the System upon thirty (30) days’ prior written 
notice to Lessor.  After the System commences operations, Lessee shall have the right to terminate 
this Agreement if a material default in the performance of Lessor’s obligations under this 
Agreement (a “Lessor Default”) has occurred and remains uncured after thirty (30) days’ notice 
from Lessee of such Lessor Default.  Any termination by Lessee after the applicable notice and 
cure period set forth above shall be effective upon thirty (30) days’ written notice to Lessor. 
 
11.3 No Cross Default.  No event of default by Lessee, as System Owner, or Lessor, as Host 
Customer, pursuant to the Solar PPA shall constitute a Lessee Default or a Lessor Default under 
this Agreement.  Any amendment, modification, expiration, or termination of the Solar PPA shall 
be of no force or effect as to this Agreement, and this Agreement shall remain valid, and in full 
force and effect unless and until expressly terminated by the Parties pursuant to the terms hereto.  
Notwithstanding the foregoing or anything in this Agreement to the contrary, each of Lessor and 
Lessee has the right to terminate this Agreement if the Solar PPA terminates as a result of a default 
of either party thereunder. 
 
12. Notice.  Any written notice required, permitted, or contemplated hereunder shall be 
addressed to the Party to be notified at the address set forth below or at such other address or 
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addresses as a Party may designate for itself from time to time by notice hereunder.  Such notices 
may also be sent by fax transmission or email provided that such transmission includes delivery 
confirmation or read-receipt confirmation, as applicable: 
 
 
 
 
 
Notice to Lessor: 
 
Avenues for Youth 
1708 Oak Park Ave N 
Minneapolis, MN 55411 
Facsimile No.:  
Attn: Katherine Meerse 
Tel. 651-968-653 
 
With a copy to: 
 
Notice to EDA: 
 
Brooklyn Park EDA 
5200 85th Ave. N. 
Brooklyn Park, MN 55443 
Attn: Executive Director 
 
With a copy to:  
 
Kennedy and Graven, Chartered 
150 South Fifth Street 
Suite 700 
Minneapolis, MN 55402 
Attn: Rachel Tierney 
Tel. 612-337-9310 

 
 
 
 
Notice to Lessee: 
 
AFY SOLAR 1, LLC 
3735 Dunlap St N 
Arden Hills, MN 55112 
Facsimile No.: None Provided 
Attn: Martin Morud 
Tel. 612-888-9599 
 
With a copy to: 
 
Fredrikson and Byron, P.A.  
200 South Sixth Street 
Minneapolis. MN 55402 
Facsimile No.: 612-492-7000 
Attn: Daniel Yarano  
Tel. 612-492-7149 
 
If to any Lender or Assignee:  At the address 
given for such Lender or Assignee pursuant to 
Section ______ or Section _____. 
 

 
Either Party may, by written notice given at any time or from time to time, require subsequent 
notices to be given to another individual Person, whether a party or an officer or representative, or 
to a different address, or both.  Notices given before actual receipt of notice of change shall not be 
invalidated by the change.  

 
13. Legal Matters.   
 

13.1 Governing Law; Dispute Resolution.  This Agreement shall be governed by the 
laws of the State of Minnesota, without regard to any conflict of laws principals.  If the Parties are 
unable to resolve amicably any dispute arising out of or in connection with this Agreement, they 
agree that such dispute shall be resolved in the federal court located in the county in which the 
Premises are situated, or if none, then a federal court nearest the county in which the Premises are 
situated. 

 
13.2 Consequential Damages.  NOTWITHSTANDING ANY PROVISION IN 

THIS AGREEMENT TO THE CONTRARY, AND AS APPLIED ONLY TO LESSEE AND 
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LESSOR, NEITHER LESSEE NOR LESSOR SHALL BE LIABLE TO THE OTHER FOR 
INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE, OR INDIRECT DAMAGES, 
ARISING OUT OF THIS AGREEMENT.  THE FOREGOING PROVISION SHALL NOT 
PROHIBIT LESSEE OR LESSOR FROM SEEKING AND OBTAINING GENERAL 
CONTRACT DAMAGES OR EQUITABLE RELIEF FOR A BREACH OF THIS 
AGREEMENT. 
 

13.2.1 Jury Trial.  TO THE EXTENT ALLOWED BY APPLICABLE 
LAW, AND AS APPLIED ONLY TO LESSEE AND LESSOR, EACH OF THE PARTIES 
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES THE RIGHT TO A 
TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED ON THIS AGREEMENT, 
OR ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS AGREEMENT AND 
ANY AGREEMENT CONTEMPLATED TO BE EXECUTED IN CONJUNCTION 
HEREWITH, OR ANY COURSE OF CONDUCT, COURSE OF DEALING, 
STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF ANY PARTY 
HERETO.  EACH OF THE PARTIES TO THIS AGREEMENT WAIVES ANY RIGHT TO 
CONSOLIDATE ANY ACTION IN WHICH A JURY TRIAL HAS BEEN WAIVED WITH 
ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT OR HAS NOT BEEN 
WAIVED.  THIS PROVISION IS A MATERIAL INDUCEMENT TO EACH OF THE 
PARTIES FOR ENTERING INTO THIS AGREEMENT.   
 
14. Miscellaneous. 
  

14.1 Further Assurances.  Upon the receipt of a written request from the other Party, 
each Party shall execute such additional documents, instruments, and assurances and take such 
additional actions as are within the authority of that party and reasonably necessary and desirable 
to carry out the terms and intent hereof.  Neither Party shall unreasonably withhold, condition, or 
delay its compliance with any reasonable request made pursuant to this Section 14.1.   
 

14.2 Force Majeure.  If performance of this Agreement or of any obligation hereunder 
is prevented or substantially restricted or interfered with by reason of an event of “Force Majeure” 
(defined below), the affected party, upon giving notice to the other party, shall be excused from 
such performance to the extent of and for the duration of such prevention, restriction or interference.  
The affected party shall use its reasonable efforts to avoid or remove such causes of 
nonperformance and shall continue performance hereunder whenever such causes are removed.  
“Force Majeure” means fire, earthquake, flood or other casualty or accident; strikes or labor 
disputes; war, civil strife or other violence, any law, order, proclamation, regulation, ordinance, 
action, demand or requirement of any government agency or utility, or any other act or condition 
beyond the reasonable control of a party hereto. 
 

14.3 Confidentiality.  If required by any law, statute, ordinance, decision, order 
or regulation passed, adopted, issued or promulgated by a court, governmental agency or authority 
having jurisdiction over a Party, that Party may release information regarding the terms of this 
Agreement or the Solar PPA, or a portion thereof, to the court, governmental agency or authority, 
as required by applicable law, statute, ordinance, decision, order or regulation, and a Party may 
disclose such confidential information to accountants in connection with audits.  If a request is 
made for information marked “Confidential”, “Trade Secret” or “Proprietary”, Host Customer will 
provide System Owner with reasonable notice to seek protection from disclosure by a court of 
competent jurisdiction.    
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14.4 Quiet Enjoyment.  Lessor covenants and warrants that Lessee shall peacefully 
hold and enjoy all of the rights granted by this Agreement for its entire Term without hindrance or 
interruption by Lessor or any person lawfully or equitably claiming by, through, under or superior 
to Lessor subject to the terms of this Agreement. 
 

14.5 [Reserved]   
 

14.6 Severability.  In the event that any provisions of this Agreement are held to be 
unenforceable or invalid by any court or regulatory agency of competent jurisdiction, Lessor and 
Lessee shall negotiate an equitable adjustment in the provisions of this Agreement with a view 
toward effecting the purposes of this Agreement, and the validity and enforceability of the 
remaining provisions shall not be affected by it.  
  

14.7 Headings.  The headings in this Agreement are solely for convenience and ease of 
reference and shall have no effect on interpreting the meaning of any provision of this Agreement. 
  

14.8 Memorandum of Lease.  Lessor and Lessee shall execute in recordable form and 
Lessee shall then record in the Records a memorandum of the lease evidenced by this Agreement 
reasonably satisfactory in form and substance to Lessee and Lessor. Lessor hereby consents to the 
recordation of any Assignee’s interest in the Premises. 
  

14.9 Amendments.  This Agreement may be amended only in writing signed by Lessee 
and Lessor, or their respective successors in interest.  
  

14.10 Binding Effect.  This Agreement and the rights, privileges, duties, and obligations 
of the Parties as set forth herein shall inure to the benefit of and be binding upon each of the Parties, 
together with their respective successors and assigns. 
  

14.11 Entire Agreement.  This Agreement represents the full and complete agreement 
between the Parties with respect to the subject matter contained herein and therein and supersedes 
all prior written or oral agreements between the Parties with respect to such subject matter.   
  

14.12 Waivers.  Any waiver of this Agreement must be in writing. Either Party’s waiver 
of any breach or failure to enforce any term of this Agreement shall not affect or waive that Party’s 
right to enforce any other term of this Agreement. 
  

14.13 Counterparts.  This Agreement may be executed in two or more counterparts, 
each of which shall be deemed an original, but all of which together shall constitute one and the 
same agreement. 
 

 

[SIGNATURE PAGES FOLLOW] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed and 
delivered by their duly authorized representatives as of the Effective Date. 

 
LESSOR: 
 
 
 
 
 
By: ______________________________ 
Name: Katherine Meerse 
Title: Executive Director of Avenues for Youth 

LESSEE: 
 
 
 
 
 
By: ____________________ 
Name: Martin Morud 
Title: President 
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EXHIBIT A 
Description of Property 

 
 

Property ID:   29-119-21-21-0105 

Block:   1 

Lots:    2 

Address:   7210 76th Ave. N. 
 
Municipality:  Brooklyn Park, MN 55428 

Watershed:   8 

Owner Name:  Brooklyn Park Economic Development Authority 

Taxpayer Name:  Brooklyn Park Economic Development Authority 
 
Taxpayer Address:  5200 85th Ave. N. 
   Brooklyn Park, MN 55443 
      
Construction year:  2015 
 
Approx. Parcel Size: X Acres 
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EXHIBIT B 

Description of the Premises 
 
 

Property ID:   29-119-21-21-0105 

Block:   2 

Lots:    1 

Address:   7210 76th Avenue North 

Municipality:  Brooklyn Park, MN 55428 

Watershed:   8 

Owner Name:  Brooklyn Park Economic Development Authority 

Taxpayer Name:  Brooklyn Park Economic Development Authority 
 
Taxpayer Address:  5200 85th Ave. N 
   Brooklyn Park, MN 55443 
      
Construction year:  2015 
 
Approx. Parcel Size: X Acres 

Area of Premises:  Rooftop of building, including areas necessary for project 
mobilization, construction and maintenance.   
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EXHIBIT C 

 
DEPICTION OF TEMPORARY LAYDOWN AREA 

 
 
Lessee shall utilize available space in the parking lot as a temporary laydown area in 
preparation for construction of array on rooftop.  
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SOLAR ENERGY POWER PURCHASE AND SALE AGREEMENT 
 

BY AND BETWEEN 
 

AFY SOLAR 1, LLC, 
 

AS SYSTEM OWNER 
 

AND 
 

AVENUES FOR YOUTH 
 

AS HOST CUSTOMER 
 

 
 
 
 
 

AS OF 
 

October 17, 2022 
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SOLAR ENERGY POWER PURCHASE AND SALE AGREEMENT 
 

This SOLAR ENERGY POWER PURCHASE AND SALE AGREEMENT (this 
“Agreement”) is made and entered into as of [DATE] (the “Effective Date”), by and between AFY 
SOLAR 1, LLC, a Minnesota Limited Liability Company (“System Owner”), and Avenues for Youth a 
Minnesota limited partnership (“Host Customer”). Each of System Owner and Host Customer is 
sometimes referred to as a “Party” and together, as the “Parties.” 
 

RECITALS 
 

A.  The Brooklyn Park Economic Development Authority, a public body corporate and politic 
(the “EDA”) is the owner of certain property located at 7210 76th Avenue North, Brooklyn Park, Minnesota, 
55443 (the “Premises”), as more particularly described on the attached Exhibit A and incorporated herein 
by this reference, and has entered into a Lease Agreement (together with any amendments the “EDA 
Lease”) with Host Customer dated as of September 14, 2014 in which Host Customer leased the Property 
from EDA under the terms reflected in the EDA Lease. Such EDA Lease authorizes Host Customer to enter 
into a sub-lease for that portion of the Premises, which Premises uses Electricity (as defined in Section 1.2), 
depicted on Exhibit A-1 (the “Site”) to System Owner for purposes of this Agreement and the Site Lease 
Agreement. 

 
B. Concurrently with this Agreement, Host Customer and System Owner are entering into 

that certain Solar Energy Facility Site Lease Agreement, attached as Exhibit F and incorporated herein by 
this reference (the “Site Lease Agreement”), pursuant to which Host Customer has granted to System 
Owner a leasehold interest in a portion of the Premises described and depicted on Exhibit A-1 and 
incorporated by reference herein together with certain rights of access to, ingress to and egress from, and 
use of the Premises for the purposes of constructing, installing, operating, maintaining, replacing, and 
repairing a solar photovoltaic electric generation system, as described on the attached Exhibit B and 
incorporated herein by this reference (the “System”), and selling the Electricity generated from the System 
to Host Customer. 

 
C. System Owner, at Host Customer’s request, intends to design, install, own or lease, operate, 

and maintain the System for the production of Electricity at the Site. 
 
D. System Owner desires to sell, and Host Customer desires to purchase, all of the Output (as 

defined in Section 1.2). 
 

E. Pursuant to this Agreement, System Owner and Host Customer intend that System Owner 
obtain and retain all Green Attributes and Environmental Financial Incentives, and all other financial 
incentives and Tax Benefits associated with the development of the System, including the installation, 
ownership, and operation of such System and the sale of the Output to Host Customer. 
 

NOW, THEREFORE, in consideration of the mutual promises, covenants and undertakings set 
forth herein, and intending to be legally bound hereby, the Parties hereby agree as follows: 
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ARTICLE 1 

DEFINITIONS; RULES OF INTERPRETATION 
 
Section 1.1 Rules of Interpretation. 
 
 Section 1.1.1   In this Agreement, unless the context requires otherwise, the singular includes the 
plural and the plural the singular, words importing any gender include the other gender; references to 
statutes, sections or regulations are to be construed as including all statutory or regulatory provisions 
consolidating, amending, replacing, succeeding or supplementing the statute, section or regulation referred 
to; the words “including,” “includes” and “include” shall be deemed to be followed by the words “without 
limitation” or “but not limited to” or words of similar import; references to articles, sections (or subdivisions 
of sections), exhibits, annexes or schedules are to those of this Agreement unless otherwise indicated; 
references to agreements and other contractual instruments shall be deemed to include all exhibits and 
appendices attached thereto and all subsequent amendments and other modifications to such instruments, 
and references to Persons include their respective successors and permitted assigns. 
 
 Section 1.1.2   The Parties acknowledge that this is a negotiated agreement and, in the event of any 
dispute over its meaning or application, this Agreement shall be interpreted fairly and reasonably and 
neither more strongly for, nor more strongly against, either Party. 
 
Section 1.2  Definitions. 
 
 The following terms have the following meanings: 
 
 “Agreement” has the meaning set forth in the introductory paragraph. 
 
 “Base Contract Price” means the price in $U.S. per kWh to be paid by Host Customer to System 
Owner in Year 1, (Commercial Operation Date to the first anniversary date of the Commercial Operation 
Date), for the purchase of Output, as specified in Article 4 and Exhibit D. 
 
 “Business Day” means any day other than Saturday, Sunday, or a day on which the Federal Reserve 
Bank is authorized or required to be closed. 
 
 “Commercial Operation” means the condition existing when (a) the System is capable of generating 
Electricity for four (4) continuous hours and (b) such Electricity is delivered through the Meter to the Site 
Electrical System. 
 
 “Commercial Operation Date” has the meaning given in Section 4.4. 
 
 “Commercial Operation Deadline” has the meaning given in Section 5.1. 
 
 “Commercial Operation Year” shall mean the one year period following the Commercial Operation 
Date and thereafter, the one year period following each anniversary date of the Commercial Operation Date.   
 
 “Conditions Precedent” has the meaning given in Section 5.1. 
 
 “Delivery Point” has the meaning given in Section 4.2. 
 
 “Defaulting Party” has the meaning given in Section 13.1. 
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 “Dispute” has the meaning given in Section 20.1.1. 
 
 “Due Date” has the meaning given in Section 8.3. 
 
 “Early Termination Date” has the meaning given in Section 13.2. 
 
 “Early Termination Fee” has the meaning given in Section 13.4 and Exhibit C. 
 
 “EDA” means the Economic Development Authority for the City of Brooklyn Park, Minnesota.  
 
 “EDA Lease” means the lease agreement for the Premises between the EDA and Host Customer. 
 
 “Effective Date” has the meaning given in the introductory paragraph. 
 
 “Electricity” means electrical energy. 
 
 “Emergency” means an event occurring at the Site, or on the adjoining Premises, that (a) poses 
actual or imminent risk of (i) serious personal injury or (ii) material physical damage to the System and 
(b) requires, in the good faith determination of Host Customer or System Owner, immediate preventative 
or remedial action. 
 
 “Environmental Financial Incentives” means each of the following financial rebates and incentives 
that is in effect as of the Effective Date or may come into effect in the future: (a) production, energy, or 
investment tax credits associated with the development, construction, ownership, or operation of the 
System, accelerated depreciation, and other financial incentives in the form of credits, reductions, or 
allowances associated with the System or the Green Attributes that may be applied to reduce any state or 
federal income taxation obligation, including Tax Benefits, (b) performance-based incentives under 
applicable state or federal law or utility programs, including without limitation any feed-in tariffs that are 
in effect or may come into effect in the future; and (c) all other rights, credits, rebates, benefits, and 
entitlements of any kind, howsoever entitled or named, whether arising under federal, state or local law, 
international treaty, trade association membership or the like, arising from the System or the Output or 
otherwise from the development, installation, or ownership of the System or the production, sale, purchase, 
consumption or use of the Output. Without limiting the foregoing, Environmental Financial Incentives 
includes (a) the right to apply for (and entitlement to receive) incentives under any demand-side 
management, distributed generation, or energy efficiency programs offered by a utility company, a third-
party provider, or the state in which the System is located; (b) any incentive offered pursuant to a renewable 
energy program, or any other incentive programs offered by or in the state in which the System is located; 
(c) the right to claim federal income tax credits under Sections 45 or 48 of the Internal Revenue Code, or 
any state tax law or income tax deductions, with respect to the System under the Internal Revenue Code or 
any state tax law; and (d) all Income Qualified and Xcel Solar Rewards incentive payments. Environmental 
Financial Incentives do not include Green Attributes. 
 
 “Event of Default” has the meaning given in Section 13.1. 
 
 “Exercise Notice” has the meaning given in Section 15.3. 
 
 “Force Majeure Event” means any circumstance not within the reasonable control, directly or 
indirectly, of the Party affected, but only if and to the extent that (a) such circumstance, despite the exercise 
of due diligence, cannot be or be caused to be prevented, avoided or removed by such Party, (b) such event 
is not due to such Party’s negligence or intentional misconduct, (c) such event is not the result of any failure 
of such Party to perform any of its obligations under this Agreement, (d) such Party has taken all reasonable 
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precautions, due care, and reasonable alternative measures to avoid the effect of such event and to mitigate 
the consequences thereof and (e) such Party has given the other Party prompt notice describing such event, 
the effect thereof and the actions being taken to comply with this Agreement. Subject to the foregoing 
conditions, Force Majeure Events may include: strikes or other labor disputes, supply shortages, adverse 
weather conditions and other acts of nature, subsurface conditions, riot or civil unrest, actions or failures to 
act of any governmental authority or agency, but does not include any inability to make any payments that 
are due hereunder or to any third party, or to procure insurance required to be procured under this 
Agreement. 
 
 “Green Attributes” means any and all credits, benefits, emissions reductions, offsets, and 
allowances, howsoever entitled, attributable to the generation from the System, and its displacement of 
conventional energy generation. Green Attributes include but are not limited to Renewable Energy Credits, 
as well as (a) any avoided emissions of pollutants to the air, soil or water such as sulfur oxides, nitrogen 
oxides, carbon monoxide and other pollutants, (b) any avoided emissions of carbon dioxide, methane, 
nitrous oxide, hydrofluorocarbons, perfluorocarbons, sulfur hexafluoride and other greenhouse gases that 
have been determined by the United Nations Intergovernmental Panel on Climate Change, or otherwise by 
law, to contribute to the actual or potential threat of altering the Earth’s climate by trapping heat in the 
atmosphere and (c) the Reporting Rights to these avoided emissions. Green Attributes do not include 
Environmental Financial Incentives. 
 
 “Host Customer” has the meaning given to it in the introductory paragraph. 
 
 “Host Utility” means the electric distribution company serving or connected to Host Customer or 
the Site. 
 

“Income Qualified” shall mean the Income Qualified Solar Energy Incentive pursuant Xcel Energy 
solar programing as amended from time to time.   

 
 “Indemnified Parties” has the meaning given in Section 16.2. 
 
 “Indemnifying Party” has the meaning given in Section 16.2.  
 

“Initiation Fee” shall mean the twenty-five thousand dollar ($25,000) fee payable by Host 
Customer to System Owner within 5 business days following the Commercial Operation Date. 

 
“Interconnection and Net Metering Agreements” means, collectively, as appropriate, (a) the 

interconnection or net metering agreement to be entered into by Host Customer or System Owner and Host 
Utility for the interconnection of the System to the Host Utility system and to net meter the System with 
the Host Utility, (b) any interconnection services agreement and (c) any studies regarding interconnection 
of new generation facilities with respect to the System. 
 
 “Lender” or “Lenders” means, either in the singular or collectively, as applicable, the banks, 
financial institutions or other institutional investors providing debt or equity financing for the System and 
any trustee or agent acting on any such Person’s behalf. 
  
 “Mortgagee” means any Person that holds or is the beneficiary of a mortgage, deed of trust, lien, 
security interest or any other similar encumbrance affecting the Premises. 
 
 “Meter” means standard revenue quality meter(s) and electronic data acquisition equipment to be 
used to continuously measure and record the Output. 
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 “Non-Defaulting Party” has the meaning given in Section 13.2. 
 
 “Output” means, and is limited to, the Electricity produced by the System and delivered by System 
Owner to Host Customer at the Delivery Point. 
 
 “Party” or “Parties” has the meaning given to it in the introductory paragraph. 
 
 “Permit” means all waivers, approvals, franchises, variances, permits, authorizations, licenses or 
orders of or from any federal, state, provincial, county, municipal, regional, environmental or other 
governmental body having jurisdiction over System Owner or Host Customer and their respective 
obligations under this Agreement or over the System or the Site, as may be in effect from time to time. 
 
 “Person” means any natural person, partnership, trust, estate, association, corporation, limited 
liability company, governmental authority or agency or any other individual or entity. 
 
 “Premises” has the meaning given to it in the Recitals. 
 
 "Prudent Industry Practices” means those practices, methods, standards and acts (including those 
engaged in or approved by a significant portion of the solar power industry for similar size facilities in 
similar geographic areas) that at a particular time in the exercise of good judgment would have been 
expected to accomplish the desired result in a manner consistent with applicable laws and regulations, 
safety, environmental protection, economy, and expedition.  
 

“Purchase Option” has the meaning given in Section 15.1. 
 
 “Purchase Price” has the meaning given in Section 15.2. 
 
 “Renewable Energy Credits” means all certificates (including tradable renewable certificates), 
“green tags,” or other transferable indicia denoting carbon offset credits or indicating generation of a 
particular quantity of energy from a renewable energy source by a renewable energy facility attributed to 
the Output during the Term created under a renewable energy, emission reduction, or other reporting 
program adopted by a governmental authority, or for which a registry and a market exists or for which a 
market may exist at a future time. 
 
 “Reporting Rights” means the right of System Owner to report to any federal, state, or local agency, 
authority or other party, including without limitation under Section 1605(b) of the Energy Policy Act of 
1992 and provisions of the Energy Policy Act of 2005, or under any present or future domestic, international 
or foreign emissions trading program, that System Owner owns the Green Attributes and the Environmental 
Financial Incentives associated with the Output. 
 
 “Scheduled Outage” has the meaning given to it in Section 10.5. 
 
 “Site” has the meaning given to it in the Recitals. 
 
 “Site Lease Agreement” has the meaning given to it in the Recitals. 
 
 “Site Electrical System” means Host Customer’s existing building electrical systems that are owned 
or leased, operated, maintained and controlled by Host Customer, and which systems are interconnected 
with the Host Utility. 
 
 “Solar Electricity Price” has the meaning given to it in Section 8.1. 
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 “Subcontractor” means any subcontractor, of any tier, or supplier of services to System Owner or 
any subcontractor, of any tier. 
 
 “System” has the meaning given to it in the Recitals. 
 
 “System Assets” means all equipment, facilities and materials, including photovoltaic arrays, 
DC/AC inverters, wiring, Meters, tools, and any other property now or hereafter installed, owned, operated, 
or controlled by System Owner for the purpose of, or incidental or useful to, maintaining the use of the 
solar generation system and providing Output to Host Customer at the Delivery Point, and as it may be 
modified during the Term. For the avoidance of doubt, the System Assets specifically exclude any part of 
the Site Electrical System. 
 
 “System Owner” has the meaning given to it in the introductory paragraph. 
 
 “Tax Benefits” means all federal, state and local tax deductions, tax credits, tax grants, and other 
tax benefits available to taxpayers, including grants under Section 1603 of the American Recovery and 
Reinvestment Act of 2009, Public Law 111-5, as well as any replacements or modifications to such tax 
deductions, credits, grants or benefits. 
 
 “Term” has the meaning given to it in Section 2.1. 
 
 “Transfer Date” has the meaning given to it in Section 15.4. 
 

“Xcel Solar Rewards” shall mean the Xcel Solar Rewards Solar Energy Production Incentive.   
 

ARTICLE 2 
TERM 

 
Section 2.1 Term. 
  
 Section 2.1.1   This Agreement shall come into full force and effect and become binding on the 
Parties on the Effective Date and shall be in effect until 11:59:59 P.M. on the 10th  anniversary of the 
Commercial Operation Date, unless earlier terminated (the “Term”). 
 
  

ARTICLE 3 
CONSTRUCTION AND INSTALLATION OF SYSTEM 

 
Section 3.1 Construction and Installation of System. 
 

System Owner (or its Subcontractors) shall design, engineer, procure, install, construct, service, 
test, interconnect and start-up the System at the Site in a good and workmanlike manner, in accordance with 
all applicable laws and regulations, and consistent with the technical specifications set forth in Exhibit B, 
which are hereby incorporated in this Agreement, and Prudent Industry Practices. 

 
Section 3.2 Subcontractors. 
 
 Without limiting System Owner’s liability or obligations under this Agreement, System Owner 
may engage Subcontractors to meet any obligation under this Agreement. Any Subcontractors engaged by 
System Owner to perform any portion of the obligations described in Section 3.1 shall have all licenses and 
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registrations required to perform the services to be performed by such Subcontractor, and any such 
Subcontractor must maintain insurance as required pursuant to Section 17.1. Upon request, System Owner 
shall provide Host Customer or EDA with evidence that any such Subcontractor has obtained insurance as 
required pursuant to Sections 17.1 and Section 17.2. 
 
 

ARTICLE 4 
CONNECTION AND DELIVERY POINT; PURCHASE AND SALE OF OUTPUT 

 
Section 4.1 Purchase and Sale of Output. 
 
 Commencing on the Commercial Operation Date and continuing throughout the Term, System 
Owner will make available to Host Customer, and Host Customer will take delivery of, at the Delivery 
Point, all of the Output produced by the System.  Any Output not immediately usable by Host Customer 
will be exported to the Host Utility pursuant to Interconnection and Net Metering Agreements.  Each Party 
agrees that, during the Term, it will not seek to change any of the rates or terms of this Agreement by 
making a filing or application with any local, state or federal agency with jurisdiction over such rates or 
terms or exercise any rights a Party may have, if any, to seek changes to such rates or terms. 
 
Section 4.2 Delivery Point.  

 
 System Owner will deliver Output to the physical location where the System connects to the Site 
Electrical System (“Delivery Point”). Title to, risk of loss of, and custody and control of, the Output will 
pass from System Owner to Host Customer at the Delivery Point. A diagram of the System and Delivery 
Point is included on Exhibit B.  
 
Section 4.3 Connection Responsibilities. 
 

Host Customer shall, with the assistance of System Owner, obtain any Interconnection and Net 
Metering Agreements, approve studies related thereto, and execute Interconnection and Net Metering 
Agreements as needed to deliver the Electricity to the Site Electrical System.  System Owner is responsible 
for the interconnection of the System to the Site Electrical System and is solely responsible for all 
equipment, maintenance, and repairs associated with such interconnection equipment in accordance with 
the terms and conditions of this Agreement.  Host Customer shall at all times own and be responsible for 
the operation and maintenance of the Site Electrical System at and from the Delivery Point, as provided in 
Section 12.3. 
 
Section 4.4 Commercial Operation Date. 
 

System Owner will give Host Customer not fewer than five (5) Business Days’ prior written notice 
that the System will begin Commercial Operation on the date indicated in such notice (such date, the 
“Commercial Operation Date”).  

 
Section 4.5  No Resale by Host Customer. 

 
In no event shall Host Customer sell, or be deemed to have sold, Output to any Person, except that 

excess Output beyond Host Customer’s immediate needs may be delivered to a Host Utility pursuant to an 
Interconnection and Net Metering Agreement.  
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Section 4.6 Taxes and Other Governmental Charges. 
 

To the extent that System Owner or Host Customer, or EDA becomes responsible for the payment 
of any tax as a result of the placement, operation or maintenance of the System on the Premises (other than 
taxes imposed on Host Customer after the date of this Agreement or with respect to any sales, use, excise, 
or similar tax imposed as a result of the sale of Electricity), System Owner is responsible for the payment 
of all such taxes and or assessments. Such obligation shall be limited to the construction, operation, and 
maintenance of the System Assets constructed by the System Owner on the Premises. System Owner has 
the right to challenge the lawfulness of any tax or assessment associated with the construction, operation, 
or maintenance of the System Assets on the Premises imposed on System Owner, or that are attributable to 
Host Customer or EDA for which System Owner is required to pay (including the right to obtain an 
exemption from such tax or assessment), Host Customer agrees to cooperate with System Owner to qualify 
for an exemption from any such tax or assessment.  System Owner will notify Host Customer of any such 
challenge by System Owner, and further, shall periodically inform Host Customer of all developments in 
connection with such challenge, including copies of any pleadings or other documents comprising the 
docket of any such challenge.  Notwithstanding this Section 4.6, to the extent that System Owner is required 
to collect or may collect from Host Customer any sales, use, excise, or similar tax imposed as a result of 
the sale of Electricity, or as a result of the System being purchased by Host Customer, Host Customer will 
promptly pay such amount to System Owner to be remitted to the tax authority unless Host Customer 
provides System Owner with a completed exemption certificate stating the reason that it is not required to 
pay such taxes.  
 
 

ARTICLE 5 
CONDITIONS PRECEDENT 

 
Section 5.1 Conditions Precedent to System Owner’s Obligations. 

 
Subject to the terms and conditions of this Agreement, and unless waived by System Owner, 

System Owner’s obligations under this Agreement are conditioned upon the satisfaction, which shall be 
determined in the sole discretion of System Owner, of the following conditions (“Conditions Precedent”) 
on or before December 31st 2022 (“Commercial Operation Deadline”): 

 
(a) The completion and approval, as applicable, of all necessary governmental filings 

or applications for Green Attributes and Environmental Financial Incentives, including the Income-
Qualified Solar Incentive, relating to the operation of the System for the benefit of System Owner; 

 
(b) The receipt and any applicable required regulatory approval of all Permits relating 

to the System;  
 

  (c) The receipt of final approval of the Interconnection and Net Metering Agreements 
with the Host Utility;  
 
  (d)  The receipt of fully executed Solar Energy Facility Site Lease Agreement;  
 
  (e) The receipt of the Initiation Fee; and 
 
  (f)   The receipt of all other consents, approvals and agreements required by System 
Owner in its sole discretion.   
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Section 5.2 Conditions Precedent to Host Customer’s Obligations. 
 

The obligations of Host Customer hereunder are conditioned on and subject to the satisfaction or 
waiver of the following Conditions Precedent: 

 
(a) System Owner shall have received all third-party consents necessary to perform its 

obligations under this Agreement; 
   
  (b)  The receipt of fully executed Solar Energy Facility Site Lease Agreement; and  
 

(c) The receipt of final approval of the Interconnection and Net Metering Agreements with 
the Host Utility. 

 
Section 5.3 Commercial Operation Deadline. 
 
  (a) System Owner shall use commercially reasonable efforts to (i) meet the Conditions 
Precedent set out in Section 5.1 and Section 5.2, (ii) cause installation of the System to be completed and 
(iii) cause the System to begin Commercial Operation on or before the Commercial Operation Deadline. 
 
  (b) Host Customer shall use commercially reasonable efforts to satisfying the 
Conditions Precedent set forth in Section 5.1 and 5.2. 
 
  (c) Subject to each Party’s obligation to satisfy the Conditions Precedent set out in 
Section 5.1 and Section 5.2, to the extent that Commercial Operation has not commenced on or before the 
Commercial Operation Deadline, the Parties may, upon mutual written agreement, extend the Commercial 
Operation Deadline by no more than 180 days. 
 

(d) If, as a result of an event of Force Majeure or as provided in this Section 5.3, 
Commercial Operation has not commenced on or before the Commercial Operation Deadline, then subject 
to Section 5.4, each Party shall have the option to terminate this Agreement upon fifteen (15) Business 
Days’ written notice to the other Party without triggering the default provisions of this Agreement or any 
liability under this Agreement. 

  
 

ARTICLE 6 
ACCESS AND SPACE PROVISIONS; EMERGENCIES 

 
Section 6.1 Adequate Access for System Owner. 
 
 System Owner and its Subcontractors, agents, consultants, and representatives shall have access to 
the Premises, the Site, the System, all System Assets, System operations and any documents, materials, 
records and accounts relating thereto in accordance with and subject to the terms and conditions of the Site 
Lease Agreement. 
 
Section 6.2 Access by Host Customer to System. 
 
 Upon reasonable notice to System Owner, Host Customer may access the Site, but not the portion 
of the Site that directly supports the System Assets, for purposes of performing routine Site maintenance, 
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safety, and security activities. In the event of an Emergency, immediately upon Host Customer’s knowledge 
of an Emergency or potential Emergency, Host Customer shall provide telephonic notice to System Owner 
of the nature of such Emergency, and Host Customer shall have immediate access to the Site.  In connection 
with any access of the Site by Host Customer, EDA, or their  designee(s) or invitees, pursuant to this Section 
6.2, Host Customer or EDA, as appropriate, shall ensure that the operation of the System is not disrupted 
and the System is not damaged as a result of such access. 
 
 Nothing herein shall be deemed to limit the right of the EDA to enter the Site or the Premises as 
provided for in the EDA Lease.  
 
Section 6.3 Emergencies. 
 
 In the event of any Emergency, Host Customer, EDA, and System Owner, as applicable, shall take 
such action as may be reasonable and necessary to prevent, avoid and mitigate injury, damage or loss to the 
System, and any interruption, reduction or disruption of its proper operation, and shall, as soon as 
practicable, report any such incident, including such Party’s response thereto, to the other Party. 
 
Section 6.4 Data Acquisition System. 
 
 During the Term, Host Customer shall make available to System Owner broadband internet access 
at the Premises necessary for System Owner’s equipment to continuously monitor the System’s 
performance. 
 

 
ARTICLE 7 

OWNERSHIP OF SYSTEM, ENVIRONMENTAL ATTRIBUTES AND FINANCIAL 
INCENTIVES 

 
Section 7.1  System Is Personal Property of System Owner. 
 
 At all-time throughout the Term, the System shall be and shall remain System Owner’s personal 
property, shall not be a fixture on the Site and may be removed by System Owner in accordance with the 
terms and conditions of this Agreement and the Site Lease Agreement. System Owner shall have the right 
to file in the central and county records in which the Premises are located financing statements evidencing 
System Owner’s title to the System.  Neither the System nor any of its components may be sold, leased, 
assigned, mortgaged, pledged or otherwise alienated or encumbered by Host Customer. Host Customer 
shall not cause or permit the System or any part thereof to become subject to any lien, encumbrance, pledge, 
levy or attachment arising by, under or through Host Customer. Host Customer shall indemnify System 
Owner against all losses, claims, costs and expenses (including attorneys’ fees) incurred by System Owner 
in discharging and releasing any such lien, encumbrance, pledge, levy or attachment arising by, under or 
through Host Customer. 
 
Section 7.2  System Owner Is Exclusive Owner of Environmental Financial Incentives and Green 
Attributes 
 
 Host Customer agrees that System Owner is the exclusive owner of all Environmental Financial 
Incentives and Green Attributes attributable to the System. Host Customer hereby assigns its interest (if 
any) in all such credits, attributes and other financial incentives to System Owner. System Owner shall own, 
and may assign or sell in its sole discretion, all right title and interest in all of the Environmental Financial 
Incentives and Green Attributes. Notwithstanding anything to the contrary in this Agreement, the Parties 
acknowledge that any renewable energy credits associated with energy provided to the Host Utility from 
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the System for which Income Qualified and Xcel Solar Rewards incentive payments are received shall 
belong to the Host Utility in accordance with Minn. Stat. § 216C.414 Subd. 5.   
 
Section 7.3 Ownership of Deposits. 
  
 System Owner shall retain all right and ownership to any deposit made by System Owner to reserve 
for the System, or ensure the System’s participation in, any Environmental Financial Incentive, and Host 
Customer shall transfer, assign or pay to System Owner any amount of such deposit made by System Owner 
but refunded to Host Customer by the Host Utility or other such applicable agency or program. 
 
 

ARTICLE 8 
PURCHASE PRICE, INVOICING AND PAYMENT 

 
Section 8.1 Solar Electricity Price. 
 
 The price for Output shall be on a cents-per-kilowatt-hour alternating current basis, beginning at 
the Base Contract Price, such rate to be adjusted on each anniversary of the Commercial Operation Date, 
as set forth in the schedule attached as Exhibit D and incorporated by reference herein (the price for Output 
as in effect from time to time, the “Solar Electricity Price”). 
 
Section 8.2 Invoices. 
 
 Within 30 days following each Commercial Operation Year, System Owner shall prepare and 
provide Host Customer with an invoice for the Output delivered in the prior Commercial Operation Year. 
The amount due for the Output shall be determined by multiplying the Solar Electricity Price then in effect 
by the Output deemed delivered to Host Customer during such Commercial Operation Year and each 
invoice will set forth in reasonable detail the calculation of all amounts owed to System Owner. Delays in 
the issuance of any such invoice will not constitute any waiver of Host Customer’s obligation to pay, or 
System Owner’s right to collect, any payment by System Owner under any such invoice. 
 
Section 8.3 Payments. 
 
 Subject to its contest rights set forth in Section 8.4, Host Customer shall pay the full amount of 
each invoice on or before the fifteenth (15th) day following receipt thereof (the “Due Date”). All payments 
made by Host Customer under this Agreement shall be by electronic funds transfer pursuant to the 
instructions set forth in the attached Exhibit E, which is incorporated by reference herein, or by check 
payable to AFY SOLAR 1, LLC (unless otherwise directed in writing by System Owner) at the address for 
notices set forth in Section 20.2, as such instructions may be modified by System Owner by written notice 
to Host Customer. If the Due Date is not a Business Day, payment will be due the next following Business 
Day. Late payments on any undisputed invoiced amounts will accrue interest at a rate of 1.5% per month 
(18% per annum), or the maximum rate allowed by law. System Owner shall refund Host Customer its 
$1,000 deposit on the Effective Date.   
 
Section 8.4  Contest Rights. 
 
 Within fifteen (15) Business Days of receipt of any invoice, Host Customer shall notify System 
Owner in writing in accordance with Section 20.2 of any portion of the invoiced amount that Host Customer 
has a reasonable basis to dispute and the basis for such Dispute.  Any such Dispute will be governed by 
Section 20.1 below. 
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ARTICLE 9 
METERING 

 
Section 9.1  Meter. 
 
 System Owner shall install the Meter at the Delivery Point to measure the amount of Output 
delivered by System Owner to Host Customer. System Owner shall own, operate and maintain the Meter 
during the Term at its own expense. 
 
Section 9.2  Meter Reading.  
  
 System Owner shall read the Meter at the end of each calendar year, and shall record the Output 
delivered to Host Customer. The Meter shall be used as the basis for calculating the amounts to be invoiced 
pursuant to Section 8.2.  Upon written request, System Owner will make available to Host Customer the 
records from the Meter. 
 
 

ARTICLE 10 
INTERRUPTION OF SERVICE; SCHEDULED OUTAGES 

 
Section 10.1  Interruptions Are Expected. 
 
 Host Customer acknowledges and understands that solar power is an intermittent resource and that 
the Output of the System, which is dependent on the sun and other factors, will constantly vary and that no 
particular amount of Output is guaranteed in amount or time of delivery. Host Customer further 
acknowledges that it must retain a primary source of power from Host Utility. 
 
Section 10.2 Obstructions. 
 
 Section 10.2.1   Host Customer shall not install or permit to be installed on the Premises (or any 
other property owned or controlled by Host Customer) any physical obstruction that has or could reasonably 
be expected to have the effect of reducing Output. 
 
 Section 10.2.2   If any obstruction that could reasonably be expected to materially reduce the 
Output is proposed to be erected or installed on property other than the Premises that is owned by a person 
or entity unrelated to Host Customer, the EDA, or the City of Brooklyn Park,  Host Customer shall promptly 
deliver to System Owner copies of any notice relating thereto received by Host Customer, and System 
Owner shall have the right to intervene or to direct Host Customer to intervene (at System Owner’s expense) 
in any proceeding or otherwise contest the installation or erection of any such obstruction.  If any such 
obstruction is nonetheless installed or erected, System Owner shall have the right to terminate this 
Agreement without penalty to either Party. 
 
Section 10.3  Interruption of Output. 
  
 Section 10.3.1   Notwithstanding anything to the contrary herein, System Owner shall have the 
right to interrupt, reduce or discontinue the delivery of Output for purposes of inspecting, maintaining, 
repairing, replacing, constructing, installing, removing, or altering the equipment used for the production 
or delivery of Output, or at the direction of authorized governmental authorities or electric utilities. Other 
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than unexpected interruptions or Emergencies, System Owner shall give Host Customer notice at least 
five (5) Business Days before an interruption of Output deliveries and an estimate of the expected duration 
of the interruption. Both System Owner and Host Customer shall use commercially reasonable efforts to 
minimize any such interruption or disruption in delivery. 
 
 Section 10.3.2   System Owner shall not be required to supply Output to Host Customer at any 
time System Owner reasonably believes the Site Electrical System to be unsafe, but in no event shall System 
Owner have any obligation to inspect or approve the Site Electrical System. 
 
Section 10.4  Repair and Maintenance. 
 
 Section 10.4.1   System Owner shall use commercially reasonable efforts to maintain the System 
in good working order, ordinary wear and tear excepted, and shall operate the System in accordance with 
all applicable laws, regulations and ordinances and Prudent Industry Practices.  
 
 Section 10.4.2   Host Customer shall be solely responsible for the repair and maintenance of the 
Premises, including the Site and the Site Electrical System; provided, however, that if such repair, 
maintenance or replacement is caused by the negligence or intentional misconduct of System Owner, then 
System Owner shall be responsible for such costs to the extent of its negligence or intentional misconduct. 
System Owner shall be responsible for repairing any damage to, or leaks in, the roof to the extent that such 
damage or leaks are caused by any acts or omissions of System Owner, including System Owner's 
installation, operation, or maintenance of the System.  Host Customer and System Owner shall coordinate 
such activities so as to minimize disruption to the System. 
  
 Section 10.4.3   Host Customer shall notify System Owner immediately upon Host Customer’s 
knowledge of (a) any material malfunction of or damage to the System and (b) any interruption or alteration 
of Output to the Premises. 
 
 Section 10.4.4   Host Customer may not adjust, modify, maintain, alter, service or in any way 
interfere with the System, except in the event of an Emergency; provided, however, that Host Customer 
shall give System Owner immediate telephonic notice in such event. 
  
 Section 10.4.5   System Owner shall bear the costs associated with restoring service following 
any interruption of the supply of Electricity from the System as a result of System Owner’s operation of the 
System. Host Customer shall bear the costs associated with the restoration of the delivery of Output if an 
interruption of such supply of Electricity is caused by the actions or inactions of Host Customer or the 
condition of the Site Electrical System. 
 
Section 10.5 Scheduled Outages. 

 
Host Customer may schedule up to two (2) full twenty-four (24) hour periods of disconnection 

from the System (each, a “Scheduled Outage”) per calendar year during the Term, during which days Host 
Customer shall not be obligated to accept or pay for electricity from the System; provided, however, that 
Host Customer must notify System Owner in writing of each such Scheduled Outage at least forty-
eight (48) hours in advance of the commencement of a Scheduled Outage.  If Scheduled Outages exceed 
two (2) days per calendar year or there are unscheduled outages, in each case for a reason other than a Force 
Majeure event, System Owner will reasonably estimate the amount of electricity that would have been 
delivered to Host Customer during such excess Scheduled Outages or unscheduled outages and will invoice 
Host Customer for such amount in accordance with Section 8.2. 
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ARTICLE 11 
REPRESENTATIONS 

 
Section 11.1 Mutual Representations.  
 
 The Parties make the following mutual representations and warranties: 
 
 Section 11.1.1   Due Organization.   Each Party represents that it is duly organized, validly existing 
and in good standing under the laws of its respective formation. 
 
 Section 11.1.2   Due Authorization.   Each Party represents that it is duly authorized and has the 
power to enter into this Agreement and perform its obligations hereunder. 
 
 Section 11.1.3   No Consent Required.   Each Party represents that it has all the rights required to 
enter into this Agreement and perform its obligations hereunder without the consent of any third party, 
other than Host Customer’s consent requirements under the EDA Lease, including any Mortgagee. 
 
 Section 11.1.4   Accuracy of Information.   The information provided pursuant to this Agreement 
as of the Effective Date is true, correct and complete in all material respects. 
 
Section 11.2 Additional Host Customer Representations. 
 
 Host Customer makes the following additional representations and warranties to System Owner: 
 
 Section 11.2.1   No Conflict.   This Agreement is enforceable against Host Customer in accordance 
with its terms and does not conflict with or violate the terms of any other agreement, other than Host 
Customer’s consent requirements under the EDA Lease, to which Host Customer is a party or by which 
Host Customer is bound, including, if applicable, Host Customer’s organizational documents and any 
agreement, other than Host Customer’s consent requirements under the EDA Lease, pursuant to which Host 
Customer has financed the Premises or the Site. 
 
 Section 11.2.2   Ownership and Control over Premises.   Host Customer has entered in to the 
EDA Lease of the Premises. 
 
 Section 11.2.3   Ability to Perform.   Host Customer has no knowledge of any facts or 
circumstances that could materially adversely affect its ability to perform its obligations. 
 
Section 11.3 Additional System Owner Representations. 
 
 System Owner makes the following additional representations and warranties to Host Customer: 
 
 Section 11.3.1   No Conflict.   This Agreement is enforceable against System Owner in accordance 
with its terms and does not conflict with or violate the terms of any other agreement to which System Owner 
is a party or by which System Owner is bound, including its organizational documents. 
 
 Section 11.3.2   Ability to Perform.   System Owner has no knowledge of any facts or 
circumstances that would materially adversely affect System Owner’s ability to perform its obligations 
hereunder.  
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 Section 11.3.3   Delivery of Output.  System Owner will deliver to Host Customer the Output 
free and clear of all liens, security interests, claims and encumbrances, or any interest therein, or thereto, 
by any Person. 
 
 

ARTICLE 12 
COVENANTS OF THE PARTIES 

 
Section 12.1 Permits.  
 
 During the Term, System Owner shall obtain and maintain in effect all Permits, approvals, and 
other authorizations that may be required by any governmental agency or authority or by the Host Utility 
in connection with the interconnection and operation of the System, the purchase of the Output, and the 
maintenance of any Interconnection and Net Metering Agreements. Host Customer shall provide System 
Owner with reasonable assistance in obtaining and maintaining such Permits, approvals, and other 
authorizations. Where allowed by law, Host Customer shall designate System Owner as its agent in 
obtaining all Permits, approvals and additional authorizations. All Permits obtained shall be owned and 
controlled by System Owner. To the extent that any such Permits must be obtained or owned by Host 
Customer, Host Customer agrees that it will work cooperatively with System Owner in connection with 
satisfaction and compliance with such Permits. 
 
Section 12.2 Compliance. 
  
 During the Term, the applicable Party, as described in Section 12.1, (a) shall comply with, maintain 
in effect, and promptly notify the other Party of any change in status to, all such Permits, approvals, and 
authorizations;(b) shall maintain the Interconnection and Net Metering Agreements; and (c) shall meet all 
requirements imposed by the Host Utility, other electric service provider and any federal, state or local 
government agencies with respect to the Interconnection and Net Metering Agreements and to the sale and 
purchase of the Output.  
 
Section 12.3 Upgrades. 
 
 Host Customer shall, to the extent and in the manner permitted by the EDA Lease, perform (or 
arrange for the performance of) all normal maintenance and upgrades to the Site Electrical System to 
maintain the Site Electrical System in good working order, and such other maintenance and upgrades as 
may be required by the Host Utility or applicable laws, regulations, ordinances, and codes. 
 

 
 

ARTICLE 13 
DEFAULT 

 
Section 13.1 Events of Default.  
 
 An “Event of Default” means, with respect to a Party (a “Defaulting Party”), the occurrence of 
any of the following: 
 
 Section 13.1.1   System Owner Failure to Deliver.  The failure to deliver or cessation by System 
Owner of delivery of Electricity to Host Customer for a continuous period of thirty (30) days unless (i) 
System Owner’s performance is excused by a Force Majeure event, or by action or inaction of Host 
Customer, or otherwise as provided in this Agreement, and System Owner is diligently pursuing a cure, or 
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(ii) System Owner is willing to pay Host Customer during the term of such non-performance liquidated 
damages equal to the the cost of replacement power less the per kwh price for Output provided in this 
Agreement. 
 

Section 13.1.2    Host Customer Failure to Pay.   Host Customer’s failure to pay an invoice 
following the Due Date, and such failure continues for a period of thirty (30) Days after System Owner 
provides written notice of such nonpayment to Host Customer and EDA. EDA shall have the right, but not 
the obligation, to cure such default within fifteen (15) days’ notice by System Owner that Host Customer 
has failed to cure.  
 
 Section 13.1.3   Material Misrepresentation as of Effective Date.   If the representations and 
warranties and other statements made by a Party hereunder misrepresent a material fact as of the Effective 
Date, and such misrepresentation has a material adverse effect and such effect is not cured within sixty (60) 
days from the earlier of (a) notice from the Non-Defaulting Party or (b) the discovery or determination by 
the Defaulting Party of the misrepresentation; except that if the Defaulting Party commences an action to 
cure such misrepresentation within such sixty (60)-day period, and thereafter proceeds with all due 
diligence to cure such failure, the cure period shall extend for an additional sixty (60) days.  
 
 Section 13.1.4   Failure to Meet Material Obligations.   Except as otherwise expressly set out in 
this Article 13, if a Party fails to perform fully any material provision of this Agreement and either (a) such 
failure continues for a period of sixty (60) days after written notice of such nonperformance to the other 
party and the EDA or (b) if the Defaulting Party commences an action to cure such failure to perform within 
such sixty (60)-day period, and thereafter proceeds with all due diligence to cure such failure, and such 
failure is not cured within sixty (60) days after the expiration of the initial sixty (60)-day period. EDA shall 
have the right, but not the obligation, to cure such default within thirty (30) days’ notice by System Owner 
that Host Customer has failed to cure.  
  
Section 13.2 Remedies for Event of Default. 
  
 If at any time an Event of Default with respect to a Defaulting Party has occurred and is continuing, 
the other Party (“Non-Defaulting Party”) shall, without limiting the rights or remedies available to the 
Non-Defaulting Party under this Agreement, applicable law or in equity, have the right: (a) by notice to the 
Defaulting Party, to designate a date, not earlier than thirty (30) Business Days after such date, as an early 
termination date (“Early Termination Date”) in respect of this Agreement; (b) to withhold any payments 
due to the Defaulting Party under this Agreement until such Event of Default is resolved; and (c) to suspend 
performance due to the Defaulting Party under this Agreement until such Event of Default is resolved. If 
the Non-Defaulting Party designates an Early Termination Date, this Agreement will terminate as of the 
Early Termination Date. Any Host Customer remedies in the event of a System Owner default are subject 
to Lender and EDA cure rights as set forth in Section 19.3. 
 
Section 13.3 Additional Host Customer Rights Upon Termination for Default. 
 
 If Host Customer is the Non-Defaulting Party, and Host Customer elects to terminate this 
Agreement as provided in Section 13.2, Host Customer shall be entitled, in its sole and absolute discretion, 
either to (a) require that System Owner remove and properly dispose of the System and System Assets, 
including any and all related equipment and materials, at System Owner’s sole cost and expense (or to 
remove and have stored the System at System Owner’s sole cost and expense, if System Owner fails to 
commence to remove the System within one hundred twenty (120) days after the Early Termination Date), 
or (b) exercise the Purchase Option provided in Article 15. 
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Section 13.4 Additional System Owner Rights Upon Termination for Default. 
 
 Section 13.4.1    Liquidated Damages; Early Termination Fee. If System Owner is the Non-
Defaulting Party and System Owner elects to terminate this Agreement as provided in Section 13.2, then 
System Owner shall be entitled, without limiting System Owner’s rights or remedies available under this 
Agreement, to receive from Host Customer a fee, as described on Exhibit C and incorporated by reference 
herein, that is intended to reflect System Owner’s direct damages from Host Customer’s default (the “Early 
Termination Fee”) and is not intended to be a penalty.  In such event, System Owner shall remove the 
System at Host Customer’s sole cost and expense (except for cost to repair damage to the Premises due to 
System Owner’s negligence during such removal, which shall be at System Owner’s sole cost and expense). 
 
Section 13.5 No Cross Default. 
 
 The Parties acknowledge and agree that any default by a party to the Site Lease Agreement shall 
not constitute an Event of Default under this Agreement, and that any such default under the Site Lease 
Agreement shall be addressed according to the terms of the Site Lease Agreement. 
 
Section 13.6 Cumulative Remedies. 
 
 Subject to the other terms and conditions of this Agreement, each Party shall have all rights and 
remedies available at law and in equity for any breach of this Agreement by the other Party. 
 
 

ARTICLE 14 
FORCE MAJEURE 

 
Section 14.1 Force Majeure. 
 
 Neither System Owner nor Host Customer shall be considered to be in default in the performance 
of its obligations under this Agreement to the extent that performance of any such obligation is prevented 
or delayed by a Force Majeure Event. If a Party is prevented or delayed in the performance of any such 
obligation by a Force Majeure Event, then such Party shall immediately provide notice to the other Party 
of the circumstances preventing or delaying performance and the expected duration thereof. Such notice 
shall be confirmed in writing as soon as reasonably possible. The Party affected by a Force Majeure Event 
shall use commercially reasonable efforts to remove or repair the cause of the Force Majeure Event and 
shall resume performance of its obligations as soon as possible. 
 
Section 14.2 Termination for Force Majeure. 
 
 Either Party shall be entitled to terminate this Agreement upon thirty (30) days’ prior written notice 
to the other Party if any Force Majeure Event affecting such other Party has been in existence for a period 
of one hundred eighty (180) or more consecutive days, unless such Force Majeure Event ceases prior to the 
expiration of such thirty (30-) day notice period.   
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ARTICLE 15 
PURCHASE OPTION; EXPIRATION 

 
Section 15.1 Host Customer Purchase Option.  
 
 For and in consideration of the payments made by Host Customer under this Agreement, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the 
Parties, Host Customer or EDA may purchase all of System Owner’s right, title and interest in and to the 
System and System Assets on the terms set forth in this Article 15 (the “Purchase Option”) at the end of 
the Term or, at Host Customer's or EDA’s election in accordance with Section 13.3,  upon termination by 
Host Customer for an Event of Default by System Owner.  
 
Section 15.2 Purchase Price.  
 
 The price payable by Host Customer or EDA for the System and System Assets upon exercise of 
the Purchase Option shall be equal to the then fair market value of the System as determined by mutual 
agreement of the Parties and the EDA, or if the Parties and the EDA cannot agree, by an independent 
appraiser with experience in the solar industry that is selected by the Parties and the EDA (the “Purchase 
Price”).  Any sale of the System shall be on an “as is where is” basis. 
 
Section 15.3 Exercise of Purchase Option.  
 
 Host Customer or EDA shall exercise its Purchase Option in connection with any termination by 
Host Customer for an Event of Default by System Owner by Host Customer or EDA providing a notice (an 
“Exercise Notice”) to System Owner prior to the applicable termination date.  Once Host Customer or 
EDA delivers its Exercise Notice to System Owner, such exercise shall be irrevocable.  During the pendency 
of any default by System Owner, upon at least three (3) Business Days’ prior written notice from Host 
Customer or EDA, System Owner shall make the System, including records relating to the operations, 
maintenance, and warranty repairs, available to Host Customer or EDA for its inspection during normal 
business hours.  
 
Section 15.4 Transfer Date.  
 
 The closing of any sale of the System and System Assets (the “Transfer Date”) pursuant to this 
Article will occur no later than five (5) Days following expiration of the Term or termination of this 
Agreement, as applicable.  With the exception of any provisions that expressly survive termination of this 
Agreement, System Owner’s duties and obligations under this Agreement shall terminate on the Transfer 
Date.  Should Host Customer and EDA choose to not exercise Purchase Option, System Owner will remove 
the system within 90 days following the end of the term. 
 
Section 15.5 Terms of System Purchase. 
 
 On the Transfer Date: (a) System Owner shall surrender and transfer to EDA all of System Owner’s 
right, title, and interest in and to the System and System Assets, on an “as is where is” basis, as of the 
Transfer Date, free and clear of any Liens, except permitted liens, and shall retain all liabilities arising from 
or related to the System and System Assets before the Transfer Date; (b) Host Customer or, in its sole 
discretion, EDA shall pay the Purchase Price, by certified check, bank draft or wire transfer, and shall 
assume all liabilities arising from or related to the System from and after the Transfer Date; and (c)  System 
Owner and the EDA, shall (i) execute and deliver a bill of sale and assignment of warranties, together with 
such other conveyance and transaction documents as are reasonably required to fully transfer and vest title 
to the System and System Assets inEDA, and (ii) deliver ancillary documents, including releases, 
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resolutions, certificates, third-party consents and approvals and such similar documents as may be 
reasonably necessary to complete the sale of the System and System Assets as is to EDA.  Upon such 
execution and delivery of the foregoing documents and payments, this Agreement will terminate, and EDA 
will own the System, System Assets, and all Environmental Financial Incentives and Green Attributes 
relating to the System. 
 
Section 15.6 System Removal at Termination for System Owner Event of Default.  
 
 If the Host Customer terminates this Agreement for an Event of Default by System Owner but Host 
Customer or EDA does not exercise its Purchase Option in connection with such termination, System 
Owner shall remove the System and System Assets from the Premises at System Owner’s expense within 
ninety (90) days after such termination. To the extent that System Owner removes any or all of the System 
and System Assets, System Owner shall make or have made any repairs to the Premises to the extent 
necessary to repair any adverse impact such removal directly causes to the Premises. 
 
 

ARTICLE 16 
LIABILITY; INDEMNIFICATION 

 
Section 16.1 Liability and Responsibility. 
 
 Section 16.1.1   Host Customer.   Host Customer agrees to pay System Owner for the reasonable 
costs and expenses directly relating to the breach of any representation, warranty, or covenant of Host 
Customer hereunder.  Host Customer further agrees to pay for the reasonable costs and expenses of any 
repairs to or loss of the System, to the extent resulting from negligence or intentional misconduct of Host 
Customer or any of its contractors, agents, tenants, employees, partners, affiliates or invitees, or the failure 
of Host Customer to reasonably protect the System from trespass or other unauthorized access as provided 
herein. 
 
 Section 16.1.2   System Owner.   System Owner agrees to pay Host Customer for the reasonable 
costs and expenses directly relating to the breach of any representation, warranty, or covenant of System 
Owner hereunder. System Owner further agrees to pay for the reasonable costs and expenses of any repairs 
to or loss of the Premises or Host Customer’s or EDA’s personal property or fixtures on the Premises, to 
the extent resulting from negligence or intentional misconduct of System Owner or any of its contractors, 
second-tier contractors, agents, employees, partners, owners, subsidiaries or affiliates. 
 
Section 16.2 Mutual General Indemnity. 
 
 Each Party (the “Indemnifying Party”), definition applying only as to Host Customer and System 
Owner, shall defend, indemnify, and hold harmless the other Party and the directors, officers, shareholders, 
partners, agents and employees of such other Party and the EDA, and the affiliates of the same (collectively, 
the “Indemnified Parties”), from and against all loss, damage, expense, and liability resulting from injury 
to or death of persons, and damage to or loss of real or personal property, to the extent caused by or arising 
out of the willful misconduct or negligent acts or omissions of the Indemnifying Party, including, with 
respect to Host Customer as the Indemnifying Party, for any claim or liability resulting from any trespass 
or other access to the System not authorized in this Agreement, except to the extent caused by the 
Indemnified Parties or any one of them. 
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Section 16.3 Defense of Claims. 
 
 An Indemnifying Party shall have the right to defend an Indemnified Party by counsel (including 
insurance counsel) of the Indemnifying Party’s selection reasonably satisfactory to the Indemnified Party, 
with respect to any claims within the indemnification obligations hereof. The Parties shall give each other 
and EDA prompt written notice of any asserted claims or actions indemnified against hereunder and shall 
cooperate with each other and the EDA in the defense of any such claims or actions. No Indemnified Party 
shall take any action relating to such claims or actions within the indemnification obligations hereof without 
the prior written consent of the Indemnifying Party, which consent shall not be unreasonably withheld, and 
no Indemnifying Party shall settle any such claims without the Indemnified Party’s prior written consent, 
unless the settlement includes a full and unconditional release of claims against the Indemnified Party. 
 
Section 16.4 Limitation of Liability. 
 
 APPLYING ONLY AS TO SYSTEM OWNER AND HOST CUSTOMER,DAMAGES UNDER 
THIS CONTRACT SHALL BE LIMITED TO THE VALUE OF THE SALE OF OUTPUT UNDER THE 
AGREEMENT PLUS THE VALUE OF ALL ENVIRONMENTAL FINANCIAL INCENTIVES AND 
THE SALE OF GREEN ATTRIBUTES. OTHER THAN FOR LIQUIDATED DAMAGES OR AS 
OTHERWISE EXPRESSLY PROVIDED FOR HEREIN, NEITHER PARTY SHALL BE LIABLE TO 
THE OTHER PARTY FOR SPECIAL, PUNITIVE INDIRECT OR CONSEQUENTIAL DAMAGES 
ARISING OUT OF THE PERFORMANCE OR NON-PERFORMANCE OF THIS AGREEMENT, 
WHETHER CAUSED BY NEGLIGENCE, TORT, STRICT LIABILITY, BREACH OF CONTRACT, 
OR BREACH OF WARRANTY, INCLUDING DAMAGES IN THE NATURE OF LOST PROFITS OR 
REVENUES, LOSS OF USE OF FACILITIES OR EQUIPMENT OR INABILITY TO PERFORM 
CONTRACTS WITH THIRD PARTIES (OTHER THAN FOR ANY DAMAGES INCURRED UNDER 
SUCH CONTRACTS), OTHER THAN FOR DAMAGES RESULTING FROM THE CLAIMS OF 
PERSONS NOT A PARTY TO THIS AGREEMENT; PROVIDED, HOWEVER, THAT THE 
FOREGOING LIMITATION SHALL NOT AFFECT OR LIMIT A PARTY’S RIGHT TO RECOVER 
THE EARLY TERMINATION FEE AS SET FORTH IN SECTION 13.4. TO THE EXTENT ANY 
DAMAGES REQUIRED TO BE PAID UNDER THIS AGREEMENT ARE LIQUIDATED, THE 
PARTIES ACKNOWLEDGE THAT THE DAMAGES ARE DIFFICULT OR IMPOSSIBLE TO 
DETERMINE, OR OTHERWISE OBTAINING AN ADEQUATE REMEDY IS INCONVENIENT AND 
THE DAMAGES CALCULATED UNDER THIS AGREEMENT CONSTITUTE A REASONABLE 
APPROXIMATION OF THE HARM OR LOSS. 

 
 

ARTICLE 17 
INSURANCE 

 
Section 17.1 Mutual Insurance. 
 
 Each Party (or, as to System Owner, a contractor or subcontractor of System Owner performing 
the services or operation of the System) shall, at its own cost and expense, maintain, (or shall cause its 
Subcontractors to maintain), with a company or companies licensed or qualified to do business in the State 
of Minnesota, commercial general liability insurance with limits not less than $1,500,000 for injury to or 
death of one or more persons in any one occurrence, with not less than $3,000,000 in the aggregate and not 
less than $1,500,000 for damage or destruction to property in any one occurrence, with not less than 
$3,000,000 in the aggregate. Each Party shall name and endorse the other Party as an additional insured in 
each such policy, and shall also name the EDA and the City of Brooklyn Park as additional insured. For the 
avoidance of doubt, System Owner’s, or a contractor or subcontractor of System Owner’s, property 
insurance shall cover the System and System Assets and Host Customer’s property insurance shall cover 
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the Premises and Site upon which the System is located.  System Owner’s, or a contractor or subcontractor 
of System Owner’s commercial general liability insurance policy shall also be endorsed to include coverage 
for products, completed operations, and independent contractors.  
 
Section 17.2 System Owner’s Additional Insurance. 
 
 System Owner, or a contractor or subcontractor of System Owner, shall maintain (and shall cause 
its Subcontractors to maintain), with a company or companies licensed or qualified to do business in the 
State of Minnesota, the following insurance coverage: 
 
 Section 17.2.1   Worker’s Compensation and Employer’s Liability Insurance.    System Owner, 
or a contractor or subcontractor of System Owner, shall maintain worker’s compensation and employer’s 
liability insurance, including Stop Gap coverage, in compliance with applicable laws. The limits of 
employers’ liability insurance shall not be less than $1,000,000. 
 
 Section 17.2.2   Property and Casualty Damage Coverage.   System Owner will maintain 
Property and Casualty Damage Coverage in the amount of the aggregate replacement value of all System 
Assets. 
 
 Section 17.2.3    Comprehensive Automobile Liability Coverage.  System Owner will 
maintain, in an amount not less than $1,000,000.00, comprehensive automobile liability coverage. Such 
coverage will include all owned, non-owned, leased and/or hired motor vehicles that may be used by System 
Owner in connection with the services required under this Agreement. 
 

Section 17.2.3    Excess Liability Coverage.  System Owner will maintain excess liability 
coverage in the amount of $1,000,000.00 in the form of an umbrella policy rather than a following form 
excess policy. This policy or policies shall be specifically endorsed to be excess of the required coverages 
in this Article 17. 

 
Section 17.2.4   Additional Insured.  All System Owner, or a contractor or subcontractor of 

System Owner, insurance coverages required by this Article 17, with the exception of Workers’ 
Compensation, shall identify Host Customer, the EDA, the City of Brooklyn Park, and their employees, 
agents, officers and directors as additional insured hereunder. 
 

Section 17.2.5  Evidence of Insurance.  Prior to commencing any construction or deliveries under 
this Agreement, System Owner and Host Customer shall each furnish to the other one or more certificates 
of insurance evidencing the existence of the coverage set forth in Sections 17.1 and 17.2, as applicable. 
Each certificate shall state that the insurance carrier will give System Owner, EDA, and Host Customer at 
least thirty (30) days written notice of any cancellation or material change in the terms and conditions of 
such policy during the periods of coverage. 
 
Section 17.3 Use of Insurance Proceeds. 

Unless Host Customer, EDA, and the System Owner agree otherwise, in the event of any loss or 
liability related to the System Assets, System Owner agrees to promptly restore the System Assets to the 
condition prior to such loss, and System Owner will use the proceeds received by or on behalf of Host 
Customer (Host Customer agreeing to make such proceeds available) or System Owner, in either case from 
any policy of insurance providing coverage for such loss to make all necessary repairs or replacements to 
the Projects and to promptly restore deliveries of Electricity to Host Customer. 
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ARTICLE 18 
ASSIGNMENT 

 
Section 18.1  
 
Section 18.2 Assignment by Host Customer. 
 
 Host Customer shall not assign this Agreement or delegate Host Customer’s duties and obligations 
hereunder, other than assignment to the EDA, without the consent of System Owner, which consent not to 
be unreasonably withheld or delayed.  Without limiting the generality of the foregoing, in connection with 
any conveyance by EDA of fee title to the Premises, EDA may (a) upon demonstrating to the satisfaction 
of System Owner the financial ability of such fee purchaser or transferee to satisfy the Output purchase 
obligations set forth in Article 4, assign this Agreement to the fee purchaser or transferee of the Premises, 
pursuant to an assignment and assumption agreement reasonably acceptable to System Owner. 
 
Section 18.3 Assignment by System Owner. 
 
 Section 18.3.1   Subject to Section 18.3.2, System Owner may, with the consent of EDA(which 
consent shall not be unreasonably withheld or delayed), assign its interest in, and be released from its 
obligations under, this Agreement to an assignee, as long as the assignee shall expressly assume this 
Agreement, has expertise equal to or superior to System Owner to operate and maintain the system, and 
agrees to be bound by the terms and conditions hereof. 
 
 Section 18.3.2   System Owner may, with the consent of the EDA, and only to an entity that has 
expertise equal to or superior to System Owner to operate and maintain the System, (a) transfer, pledge or 
assign all or substantially all of its rights hereunder as security for any financing and/or sale-leaseback 
transaction or its rights and obligations to an affiliated special purpose entity created for the financing or 
tax credit purposes related to the System, (b) transfer or assign this Agreement to any Person or entity 
succeeding to all or substantially all of the assets of System Owner; (c) assign this Agreement to one or 
more affiliates; or (d) assign its rights under this Agreement to a successor entity in a joint venture, merger 
or acquisition transaction; provided, however, that:  (i) with respect to any assignment under clauses (a) 
through (d), any such assignee shall agree to be bound by the terms and conditions hereof, and (i) with 
respect to any assignment under clauses (b) through (d), such assignee shall have creditworthiness equal to 
or better than that of System Owner and shall have substantial experience in operating and maintaining 
photovoltaic solar electric generation facilities. 1 Host Customer agrees to provide acknowledgements, 
consents, or certifications reasonably requested by any Lender in conjunction with any financing. 
 
 

ARTICLE 19 
LENDER PROTECTION 

 
Section 19.1 Notice of Lender.  
 
 System Owner shall notify Host Customer and EDA of the identity of any Lender within thirty (30) 
days of any such party becoming a Lender and shall deliver to Host Customer and EDA all applicable 
contact information for such Lender.  
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Section 19.2 Lender Collateral Assignment. 
 
 Upon notice and delivery by System Owner pursuant to Section 19.1 of the name and contact 
information for any Lender, then Host Customer hereby: 
 
 Section 19.2.1   Acknowledges the collateral assignment by System Owner to the Lender, of 
System Owner’s right, title and interest in, to and under this Agreement, as consented to under Section 
19.2.2; 
 
 Section 19.2.2   Acknowledges that any Lender as such collateral assignee shall be entitled to 
exercise any and all rights of lenders generally with respect to System Owner’s interests in this Agreement; 
 
 Section 19.2.3   Acknowledges that it has been advised that System Owner has granted a security 
interest in the System to the Lender and that the Lender has relied upon the characterization of the System 
as personal property, as agreed in this Agreement, in accepting such security interest as collateral for its 
financing of the System; and 
 
 Section 19.2.4   Acknowledges that any Lender shall be an intended third-party beneficiary of this 
Article 19. 
 
 Section 19.2.5    Any security interest filing by Lender shall not create any interest in or lien upon 
the Premises underlying the System Assets or the interest of Host Customer or EDA therein and shall 
expressly disclaim the creation of such an interest or a lien. 
 
Section 19.3 Lender Cure Rights Upon System Owner Default. 
 
 Upon an Event of Default by System Owner, Host Customer shall deliver to each Lender of which 
it has notice a copy of any notice of default delivered under Section 13.1. Following the receipt by any 
Lender of any notice that System Owner is in default in its obligations under this Agreement, such Lender 
shall have the right but not the obligation to cure any such default, and Host Customer agrees to accept any 
cure tendered by the Lenders on behalf of System Owner in accordance with the following: (a) a Lender 
shall have the same period after receipt of a notice of default to remedy an Event of Default by System 
Owner, or cause the same to be remedied, as is given to System Owner after System Owner’s receipt of a 
notice of default hereunder; provided, however, that any such cure periods shall be extended for the time 
reasonably required by the Lender to complete such cure, including the time required for the Lender to 
obtain possession of the System (including possession by a receiver), institute foreclosure proceedings or 
otherwise perfect its right to effect such cure; and (b) the Lender shall not be required to cure those Events 
of Default that are not reasonably susceptible of being cured or performed by the Lender. The Lender shall 
have the absolute right to substitute itself or an affiliate for System Owner and perform the duties of System 
Owner hereunder for purposes of curing such Event of Default. Host Customer solely expressly consents 
to such substitution, and authorizes the Lender, its affiliates (or either of their employees, agents, 
representatives or contractors) to enter upon the Premises to complete such performance with all of the 
rights and privileges of System Owner, but subject to the terms and conditions of this Agreement. 
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ARTICLE 20 
MISCELLANEOUS 

 
Section 20.1 Governing Law; Jurisdiction; Dispute Resolution; Waiver of Jury Trial 
 

Section 20.1.1   Governing Law. This Agreement is made and shall be interpreted and enforced 
in accordance with the laws of the state of Minnesota.  

 
Section 20.1.2         Jurisdiction.  Subject to Section 20.1.4 below, the Parties hereby consent and 

submit to the personal jurisdiction of the state court located in Hennepin County, Minnesota. 
 
 Section 20.1.3   Waiver of Jury Trial. TO THE EXTENT PERMITTED BY LAW, AND AS 
APPLIED ONLY TO SYSTEM OWNER AND HOST CUSTOMER, EACH OF SYSTEM OWNER AND 
HOST CUSTOMER HEREBY WAIVES ITS RESPECTIVE RIGHTS TO A JURY TRIAL OF ANY 
CLAIM OR CAUSE OF ACTION BASED UPON OR ARISING OUT OF THIS AGREEMENT OR ANY 
DEALINGS BETWEEN THEM RELATING TO THE SUBJECT MATTER OF THIS TRANSACTION. 
THE SCOPE OF THIS WAIVER IS INTENDED TO BE ALL ENCOMPASSING OF ANY AND ALL 
DISPUTES THAT MAY BE FILED IN ANY COURT AND THAT RELATE TO THE SUBJECT 
MATTER OF THIS TRANSACTION, INCLUDING WITHOUT LIMITATION, CONTRACT CLAIMS, 
TORT CLAIMS, BREACH OF DUTY CLAIMS, AND ALL OTHER COMMON LAW AND 
STATUTORY CLAIMS. THIS WAIVER IS IRREVOCABLE, MEANING THAT IT MAY NOT BE 
MODIFIED EITHER ORALLY OR IN WRITING, AND THE WAIVER SHALL APPLY TO ANY 
SUBSEQUENT AMENDMENTS, RENEWALS, SUPPLEMENTS, OR MODIFICATIONS TO THIS 
AGREEMENT. IN THE EVENT OF LITIGATION, THIS AGREEMENT MAY BE FILED AS A 
WRITTEN CONSENT TO A TRIAL BY THE COURT. 
 

Section 20.1.4       Disputes. 
 
 Section 20.1.4.1   Procedure.   If the Parties are unable to resolve a dispute, controversy or claim 
arising out of or relating to this Agreement or any breach, termination or invalidity hereof (a “Dispute”) 
within ten (10) Business Days after one Party’s receipt of notice of such Dispute from the other Party, then 
each Party shall immediately designate a senior executive with authority to resolve the Dispute. If the senior 
executives do not agree upon a resolution of the Dispute within thirty (30) days of the referral to them, then 
the Parties agree to use good faith efforts to settle the dispute by non-binding mediation administered by 
the American Arbitration Association under its Commercial Mediation Rules and conducted in Minnesota 
before resorting to litigation.  The Parties will share the mediator fee and any filing fees equally.  This 
agreement to mediate will be specifically enforceable by any court of competent jurisdiction.  Written and 
signed agreements reached in mediation will be enforceable as settlement agreements in any court having 
jurisdiction thereof.  If the Parties are unable to resolve any dispute pursuant to mediation, then upon 
conclusion of any mediation proceeding, either Party shall have the right to pursue any and all remedies 
available under this Agreement, at law or in equity in a court of competent jurisdiction, as provided in 
Section 20.1.3. Nothing in this Section 20.1.4 shall prevent the Parties from seeking relief from a court of 
competent jurisdiction.  
 
 Section 20.1.4.2   Termination During Dispute.   Notwithstanding the requirements of this 
Section 20.1, either Party may terminate this Agreement as provided in this Agreement or pursuant to an 
action at law or in equity. The issue of whether such a termination is proper shall not be considered a 
Dispute. Neither the giving of notice of a Dispute nor the pendency of any dispute resolution process shall 
extend any notice or cure period described in this Agreement or any period within which a Party must act 
as described in this Agreement. 
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 Section 20.1.4.3   Performance During Dispute.   Subject to the rights of the Parties to terminate 
this Agreement as set forth herein, each Party shall continue to perform its obligations under this Agreement 
during the pendency of any Dispute. Either Party may seek preliminary and permanent injunctive relief, 
including specific performance or other interim or permanent relief, if the Dispute involves (a) threatened 
or actual breach by the other Party of its confidentiality obligations under this Agreement or (b) risk to the 
safety or security of persons or property, if in such Party’s judgment such relief is necessary to prevent 
injury or damage. Despite any such action by either Party, the Parties shall continue to proceed in good 
faith to resolve the Dispute. 
 
Section 20.2 Notices. 
 
 Any written notice, direction, instruction, request or other communication required or permitted 
under this Agreement shall be deemed to have been duly given on the date of receipt, and shall be delivered 
to the Party to whom notice is to be given (a) personally, (b) by electronic mail (receipt acknowledgment), 
(c) by a recognized overnight delivery service or (d) by first class registered or certified mail, return receipt 
requested, postage prepaid (with additional notice by regular mail), and addressed to the to the Party to 
whom notice is to be given at the address stated below its name below, or at the most recent address 
specified by written notice given to the other Party in the manner provided in this Section 20.2. 
 
 
 
 
If to SYSTEM OWNER: 
 
Martin Morud  
3735 Dunlap St. N 
Arden Hills, MN 55112 
President 
 
With a copy to System Owner’s legal 
department: 
 
Fredrikson and Byron, P.A.  
Att: Daniel Yarano  
200 South Sixth Street 
Minneapolis. MN 55402 
 
If to EDA:  
 
Brooklyn Park EDA 
5200 85th Ave. North 
Brooklyn Park, MN 55443 
Attn: Executive Director 
 
With a copy to: 
 
Kennedy and Graven 
150 South Fifth Street 

If to HOST CUSTOMER: 
 
Avenues for Youth 
1708 Oak Park Ave N 
Minneapolis, MN 55411 
 Attn: Katherine Meerse 
Tel: 651-968-6503 
 
With a copy to Host Customer’s legal  
department: 
 
Best and Flanagan 
60 South Sixth Street 
Suite 2700 
Minneapolis, MN 55402 
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Suite 700 
Minneapolis, MN 55402  
Attn: Rachel Tierney 
 
  

 
 
 
 
Section 20.3 Amendments. 
 
 No amendments or modifications of this Agreement shall be valid unless evidenced in writing and 
signed by duly authorized representatives of both System Owner and Host Customer or their respective 
successors in interest. 
 
Section 20.4 Records. 
 
 Each Party hereto shall keep complete and accurate records of its operations hereunder for a 
minimum of five (5) years and shall maintain such data as may be necessary to determine with reasonable 
accuracy any item relevant to this Agreement. Each Party shall have the right to examine, at is sole cost, all 
such records insofar as may be necessary for the purpose of ascertaining the reasonableness and accuracy 
of any statements of costs relating to transactions hereunder. 
 
Section 20.5 Further Assurances. 
 
 Each Party shall use its reasonable efforts to implement the provisions of this Agreement, and for 
such purpose each, at the request of the other, shall, without further consideration, promptly execute and 
deliver or cause to be executed and delivered to the other such assignments, consents or other instruments 
in addition to those required by this Agreement, in form and substance satisfactory to the other, as the other 
may reasonably deem necessary or desirable to implement any provision of this Agreement or to arrange 
financing for the System.  
 
Section 20.6 Severability. 
  
 If and for so long as any provision of this Agreement is deemed invalid for any reason whatsoever, 
such invalidity shall not affect the validity or operation of any other provision of this Agreement except 
only so far as necessary to give effect to the installation of such invalidity, and any such invalid provision 
shall be deemed severed from this Agreement without affecting the validity of the balance of this 
Agreement. 
 
Section 20.7 Counterpart Execution. 
 
 The Parties may execute this Agreement in counterparts, which shall, in the aggregate, when signed 
by both Parties constitute one and the same instrument; and, thereafter, each counterpart shall be deemed 
an original instrument as against any Party who has signed it. A fax or scanned transmission of a signature 
page shall be considered an original signature page. At the request of a Party, a Party shall confirm its faxed 
or scanned signature page by delivering an original signature page to the requesting Party. 
 
Section 20.8 Service Agreement.  
  

6.2D Page 117



 The Parties intend that this Agreement be treated as a “service contract” within the meaning of 
Section 7701(e) of the Internal Revenue Code.  
 
Section 20.9   Headings. 
 
 The headings in this Agreement have been inserted for the purpose of convenience and ready 
reference. They do not purport to, and shall not be deemed to, define, limit, or extend the scope or intent of 
the clauses to which they pertain. 
 
 
Section 20.10   No Waiver. 
 
 No waiver of any of the terms and conditions of this Agreement is effective unless in writing and 
signed by the Party against whom such waiver is sought to be enforced. Any waiver of the terms hereof 
will be effective only in the specific instance and for the specific purpose given. The failure of a Party to 
insist, in any instance, on the strict performance of any of the terms and conditions hereof shall not be 
construed as a waiver of such Party’s right in the future to insist on such strict performance. 
 
Section 20.11   Survival. 
 
 Any provisions necessary to give effect to the intent of the Parties hereunder after the termination 
or expiration of this Agreement shall survive the termination or expiration of this Agreement, including but 
not limited to Article 15, Section 20.1, Section 20.12 and Article 16. 
 
Section 20.12   Marketing and Confidential Information. 
 
 Section 20.12.1   The Parties agree and acknowledge that each Party may promote the installation 
and use of the System by any means, except that, in order to protect the identities of Host Customer’s 
clients, many of whom are minors and all of whom are vulnerable young people, System Owner 
may not provide the exact street address of the Property or the name of Host Customer nor may 
Host Customer publish photographs of the clients of the Host Customer.  All public statements must 
accurately reflect the rights and obligations of the Parties under this Agreement, including the ownership 
of Green Attributes and Environmental Financial Incentives, and any related reporting rights. 
 

Section 20.12.2   Each Party shall provide to the other Party, in advance of distribution to any 
Person, a copy of any marketing or promotional material related to the System. 

 Section 20.12.3    
 

Section 20.12.4 If required by any law, statute, ordinance, decision, order or regulation passed, 
adopted, issued or promulgated by a court, governmental agency or authority having jurisdiction over a 
Party, that Party may release information regarding the terms of this Agreement or the Site Lease 
Agreement , or a portion thereof, to the court, governmental agency or authority, as required by applicable 
law, statute, ordinance, decision, order or regulation, and a Party may disclose such confidential information 
to accountants in connection with audits.  If a request is made for information marked “Confidential”, 
“Trade Secret” or “Proprietary”, Host Customer will provide System Owner with reasonable notice to seek 
protection from disclosure by a court of competent jurisdiction.  
 
Section 20.13   No Confidentiality Regarding Tax Structure or Treatment. 
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 Notwithstanding anything to the contrary set forth herein or in any other agreement to which the 
Parties are parties or by which they are bound, the obligations of confidentiality contained herein and 
therein, as they relate to the transaction, shall not apply to the U.S. federal tax structure or U.S. federal tax 
treatment of the transaction, and each Party (and any employee, representative, or agent of any Party hereto) 
may disclose to any and all Persons, without limitation of any kind, the U.S. federal tax structure and U.S. 
federal tax treatment of the transaction. The preceding sentence is intended to cause the transaction not to 
be treated as having been offered under conditions of confidentiality for purposes of Section 1.6011-4(b)(3) 
(or any successor provision) of the Treasury Regulations promulgated under Section 6011 of the Code and 
shall be construed in a manner consistent with such purpose. In addition, each Party acknowledges that it 
has no proprietary or exclusive rights to the tax structure of the transaction or any tax matter or tax idea 
related to the transaction. 
 
 
 
Section 20.14   Entire Agreement. 
 
 This Agreement, including all exhibits and attachments hereto (all of which are incorporated by 
reference herein), constitutes the entire agreement between the Parties relating to the subject matter hereof 
and supersedes and replaces any provisions on the same subject contained in any other agreement among 
the Parties, whether written or oral, prior to the Effective Date. 
 
Section 20.15   Third-Party Beneficiaries. 
 
 Nothing in this Agreement shall provide any benefit to any third party (other than EDA and any 
Lender) or entitle any third party or than EDA to any claim, cause of action, remedy or right of any kind, it 
being the intent of the Parties that this Agreement shall not be construed as a third-party beneficiary 
contract. The Parties mutually acknowledge and agree that the EDA is, to the extent provided herein, a 
beneificiary to this Agreement but nothing in this Agreement is intended to create any obligation on behalf 
of the EDA. 
 
Section 20.16  

 
 
 
 
 

[SIGNATURE PAGE FOLLOWS] 
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 IN WITNESS WHEREOF, the duly authorized representatives of each of the Parties have executed 
this Solar Energy Power Purchase and Sale Agreement, effective as of the Effective Date. 
 
HOST CUSTOMER: 
 
 
 
 
 
By:______________________________ 
Katherine Meerse 
Executive Director of Avenues for Youth 
 
 
 

SYSTEM OWNER: 
 
 
 
 
 
By:________________________________ 
Martin Morud 
President 
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EXHIBIT A  
Description of the Premises 

 
 

Property ID:  29-119-21-21-0105 

Block:   2 

Lots:   1 

Address:    7210 76th Avenue North 

Municipality:  Brooklyn Park 

Watershed:   8 

Owner Name:  Brooklyn Park Economic Development Authority 

Taxpayer Name:  Brooklyn Park Economic Development Authority 
 
Taxpayer Address:  5200 85th Ave. N. 
   Brooklyn Park, MN 55443 

 
Construction year:  2015 
 
Approx. Parcel Size: X Acres 
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EXHIBIT A-1 
Site description  

 
Property ID:  29-119-21-21-0105 
 
Block:   2 
  
Lots:   1 
 
Address:    7210 76th Avenue North 
 
Municipality:  Brooklyn Park 
 
Watershed:   8 
 
Owner Name:  Brooklyn Park Economic Development Authority 
 
Taxpayer Name:  Brooklyn Park Economic Development Authority 
 
Taxpayer Address:  5200 85th Ave. N. 
   Brooklyn Park, MN 55443 
     
Construction year:  2015 
 
Approx. Parcel Size: X Acres 
 
Area of Site:   Rooftop of building. 
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 EXHIBIT B  
Description of the System 

 
 
A ~36.4 DC kW (STC) photovoltaic solar electricity generation facility including the 
following major equipment and such other ancillary equipment as required for System 
Owner's performance of its obligations under this Agreement: 

Qty-91 Hanwha Q-Cells Q.PEAK DUO BLK ML-G10+ 400 
Qty-3 SolarEdge Technologies SE10000H-US (240V) 
Qty-91 SolarEdge Technologies P401 
  
 
The facility will be located in Hennepin County, Minnesota and interconnected with Xcel 
Energy.    

 
[INSERT TECHNICAL SPECIFICATIONS, SEE SECTION 3.1]  
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EXHIBIT C 

Early Termination Fee 
 

Early Termination Fee payable under Sections 13.4.1 and 18.2. 
 

The Early Termination Fee shall be calculated in accordance with the following: 
 

 
Early 
Termination 
Occurs in Year 
of Term 

Early Termination Fee  

1 $120,000.00 
2 $120,000.00 
3 $120,000.00 
4 $120,000.00 
5 $120,000.00 
6 $33,852.68 
7 $27,119.47 
8 $20,418.65 
9 $13,752.34 
10 $7,118.97 
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EXHIBIT D 
Solar Electricity Price Schedule 

 
 
 
The Solar Electricity Price with respect to each System under the Agreement shall be as follows: 
  

Contract Year Contract Energy 
Price 

($/KWh) 

1 $0.01000 

2 $0.01000 

3 $0.01000 

4 $0.01000 

5 $0.01000 

6 $0.01000 

7 $0.01000 

8 $0.01000 

9 $0.01000 

10 $0.01000 
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EXHIBIT E 
Electric Funds Transfer Instructions 

 
 

Please send Wire Transfers using the following information.  
Please indicate the project name in the memo line if at all possible.  

 
 

 
AFY SOLAR 1, LLC 

3735 Dunlap St. N 
Arden Hills, MN 55112 

 
Bank: None Provided  
Address: None Provided 

 
Acct: None Provided 

Routing#: None Provided 
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EXHIBIT F 
Solar Energy Facility Site Lease Agreement 

 
 

 
SOLAR ENERGY FACILITY SITE LEASE AGREEMENT 

(AFY SOLAR 1 Project) 
 
This SOLAR ENERGY FACILITY SITE LEASE AGREEMENT (this “Agreement”) is made, dated, 
and effective as of [DATE] (the “Effective Date”) by and between Avenues for Youth, a Minnesota 
nonprofit corporation whose address is 1708 Oak Park Ave N Minneapolis, MN 55411 (“Lessor”), and 
AFY SOLAR 1, LLC, a Minnesota Limited Liability Company, whose address is 3735 Dunlap St. N Arden 
Hills, MN 55112. (“Lessee”).  Each of Lessor and Lessee are sometimes referred to individually as a 
“Party” and collectively as the “Parties.”  
 

RECITALS 
 

A. The Brooklyn Park Economic Development Authority, a public body corporate and 
politic (the “EDA”) is the owner of certain property located at 7210 76th Avenue North, Brooklyn Park, 
Minnesota, 55443 (the “Property”), as more particularly described on the attached Exhibit A and 
incorporated herein by this reference, and has entered into a Lease Agreement (together with any 
amendments the “EDA Lease”) with Lessor dated as of September 14, 2014 in which Lessor leased the 
Property from EDA under the terms reflected in the EDA Lease.    
 

B. Lessee is a developer, owner, and operator of photovoltaic solar energy generation 
equipment and facilities suitable for the delivery of electrical energy to be installed, maintained, operated, 
and used on the Property. 
 

C. Lessor and Lessee are parties to that certain Solar Energy Power Purchase and Sale 
Agreement dated of even date herewith (the “Solar PPA”), pursuant to which Lessee (as System Owner) 
has agreed to sell to Lessor (as Host Customer), and Lessor has agreed to purchase from Lessee, all of the 
electrical energy produced by a solar photovoltaic electric generation system (as defined in the Solar PPA, 
the “System”) to be installed and operated by Lessee on a portion of the Property.   
 

D. In furtherance of the Solar PPA, Lessee desires to obtain from Lessor, and Lessor desires 
to grant to Lessee, a sub-lease of that portion of the Property described and depicted on the attached Exhibit 
B (the “Premises”) together with a right of ingress to and egress from the Premises for purposes of 
(i) constructing, installing, maintaining, owning, operating, repairing, and removing the System, 
(ii) transmitting electrical energy to, on, over, and across the Property, and (iii) accessing the System on, 
over, through, and across the Property on the terms set forth in this Agreement. 
 
 NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and agreements 
herein contained and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged; and intending to be legally bound hereby, Lessor and Lessee hereby agree as 
follows: 
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AGREEMENT 

 
1.  Grant of Lease; Purpose of Lease; Permitted Uses and Activities. 
  

1.1 Lease and Confirmation.  For good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged by Lessor, Lessor hereby sub-leases the Premises to Lessee 
and grants to Lessee certain rights of access and use on, over, and across the Property for the purposes and 
activities set forth herein. 

 
1.2 Purpose of Lease. The lease created by this Agreement is solely and exclusively for solar 

energy–generation and sale purposes, and throughout the Term (as defined in Section 2), Lessee shall have 
the exclusive right to use the Premises for solar energy generation and sale purposes.  

 
1.3 Permitted Uses and Activities. The rights granted to Lessee in this Agreement permit 

Lessee to do the following:  
 

1.3.1 Operations.  Use the Premises and such other areas of the Property as identified 
and depicted on the attached Exhibit B for solar energy conversion, the collection and transmission of 
electrical energy to and from the System, and for related and incidental purposes and activities, including 
but not limited to: (a) locating, constructing, installing, operating, maintaining, improving, repairing, 
relocating, and removing the System on and from the Premises; (b) making such penetrations in the roof 
and roof structure as needed to run wires and conduit from the System to the electrical panel and other areas 
on and within the Premises; (c) parking in designated areas of the Property; (d) accessing the Premises and 
the System (including but not limited to access for lifting, rigging, and material-handling equipment); 
(e) installing gates, fences, and such other security measures as may be necessary or desirable if approved 
by EDA, which approval will not be unreasonably withheld, to secure the System; and (f) installing, 
maintaining, using, and repairing on the Premises, inverters, electrical wires and cables required for the 
transmission of electrical energy (collectively, “Operations”).  

 
1.3.2 Ingress and Egress. This Agreement includes the right of ingress and egress to 

and from the System over and across the Property. 
 

1.3.3 License for Temporary Construction Laydown Area.  Lessor hereby grants to 
Lessee a license to use that portion of the Property depicted on the attached Exhibit C and incorporated 
herein by this reference, for the assemblage of materials to construct, erect, and install the System (the 
“Laydown Area”).  Upon completion of construction and installation of the System, Lessee will remove 
all materials from the Laydown Area and will restore the Laydown Area to substantially the same condition 
in which it existed immediately prior to Lessee’s use.  

 
1.4 Solar Easement and Covenant.   

 
1.4.1 Solar Easement.  Lessor hereby grants to Lessee an exclusive solar easement 

to use all sunlight which naturally arrives at the Solar Site, including an easement prohibiting 
any obstruction of the free flow of sunlight (collectively, the “Solar Easement”) throughout 
the entire Property to and for the benefit of the area existing horizontally three hundred and 
sixty degrees (3600) from any point where any photovoltaic solar energy generation 
equipment is or may be located at any time from time to time (each such location referred to 
as a “Solar Site”) and for a distance from each Solar Site to the boundaries of the Premises, 
together vertically through all space located above the surface of the Solar Site, that is, one 
hundred eighty degrees (1800) or such greater number of degrees as may be necessary to 
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extend from each point on and along a line drawn along the plan from each point along the 
exterior boundary of the Premises through each Solar Site to each point and on and along 
such line to the opposite exterior boundary of the Premises excluding rooftop HVAC 
equipment and any natural growth of trees for the term of the agreement.  No other real 
property is benefitted by the Solar Easement.  The memorandum described in Section 14.8 
shall reference the Solar Easement, as required by Minn. Stat. 500.30. 

 
1.4.2 Solar Covenant. Lessor hereby covenants to provide for the free passage of 

solar radiation to the System.  Any obstruction to the passage of direct solar radiation across 
the Property to the System by Lessor or a tenant or assignee of Lessor is prohibited.  Trees, 
structures, and improvements located on the Property as of the Effective Date shall be 
allowed to remain, and Lessee may not require their removal.  Lessor shall not place or plant 
any trees, structures, or improvements on the Property after the Effective Date that may 
impede or interfere with the passage of direct solar radiation to the System, unless Lessor has 
received prior written approval from Lessee, which approval will not be unreasonably 
withheld, for any such trees, structures, or improvements.  Lessee and Lessor further agree 
to execute and record such instruments or addenda to this Agreement as may be required 
under applicable State or local law to evidence the solar covenant made in this Section 1.4.2.  
 
1.5 Lessee’s Exercise of Rights; Acknowledgment of Lessor.  Lessee may construct and 

install the System on the Premises in the manner Lessee deems reasonable and appropriate; provided, 
however, that Lessee will not unreasonably interfere with Lessor’s use, operation, or maintenance of the 
Premises or the Property.  Nothing expressly or impliedly contained in this Agreement shall be construed 
to require Lessee to generate or sell any minimum or maximum amount of electrical energy from the 
System.  Lessor acknowledges that the installation of all or a portion of the System will require physically 
mounting and adhering the System to the roof of the Premises, or to the ground, or a combination thereof. 

 
2. Term; Termination. The term of this Agreement shall commence on the Effective Date and shall 
continue  until the expiration or termination of the Solar PPA (the “Term”); provided however, Lessee’s 
right of access shall continue in full force and effect for a period of one hundred and twenty (120) days 
following the expiration or earlier termination of this Agreement for purposes of removing the System (save 
and except for termination following Lessor’s exercise of its purchase option pursuant to the Solar PPA).  
Notwithstanding the foregoing, if construction of the System has not commenced on the Premises on or 
before December 31st 2022, this Agreement will terminate automatically and be of no further force or effect 
as to the Property, Lessor, or Lessee.  Upon the expiration or earlier termination of this Agreement, Lessee 
shall surrender to Lessor all of Lessee’s right, title, and interest in and to the Premises by executing and 
recording in the real property records of HENNEPIN County, Minnesota (the “Records”) an instrument 
evidencing the termination of this Agreement and Lessee’s interest in the Property.  
  
3. Rent. As consideration for the rights and interests granted by Lessor under this Agreement, Lessee 
shall pay Lessor rent in the amount of Zero Dollars ($0) per year (“Rent”).  Lessee shall pay Lessor the 
initial Rent payment within thirty (30) days after the Effective Date for the first twelve (12-) month period 
of the Term, and shall thereafter pay each Rent payment on or before the applicable anniversary of the 
Effective Date for the forthcoming twelve (12-) month period.   
  
4. Ownership of System; Financing Statements.  The System is and shall remain Lessee’s personal 
property at all times, shall not be a fixture on the Property, and may be removed by Lessee in accordance 
with the terms and conditions of this Agreement and the Solar PPA. Lessee shall have the right to file in 
the central and county records in which the Property is located financing statements evidencing Lessee’s 
title to the System.  Neither the System nor any of its components may be sold, leased, assigned, mortgaged, 
pledged or otherwise alienated or encumbered by Lessor.  Lessor shall not cause or permit the System or 
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any part thereof to become subject to any lien, encumbrance, pledge, levy or attachment arising by, under 
or through Lessor.  Lessor shall indemnify Lessee against all losses, claims, costs and expenses (including 
attorneys’ fees) incurred by Lessee in discharging and releasing any such lien, encumbrance, pledge, levy 
or attachment arising by, under or through Lessor. 
 
5. Lessee’s Representations, Warranties, and Covenants.  
  

5.1 Security.  Lessee shall provide all security measures that Lessee determines are or may be 
reasonably necessary for the System.  Such measures may, but will not necessarily, include warning signs, 
closed and locked gates, and other measures appropriate and reasonable to protect against damage or 
destruction of the System or injury or damage to persons or property resulting from the System and Lessee’s 
Operations. 

 
5.2 Maintenance.  During the Term, Lessee shall, at Lessee’s sole cost and expense, maintain 

the System and the Premises in accordance with all applicable laws, rules, ordinances, orders, and 
regulations of all governmental agencies. 
 

5.3 Clean Condition.  Lessee shall not unreasonably clutter the Premises, and shall collect and 
dispose of any and all of Lessee’s refuse and trash.  
 

5.4 Indemnity.  Lessee will indemnify Lessor, EDA, and the City of Brooklyn Center against 
liability for physical damage to property and for physical injuries or death to Lessor, the residents or guest 
of the Property, Lessor’s property or the public, to the extent caused by Lessee’s construction, operation or 
removal of the System on the Premises, except to the extent such damages, injuries or death are caused by 
the negligence or willful misconduct of Lessor or Lessor’s tenants, invitees or permittees.   

5.5 Hazardous Materials.  Lessee shall not violate, and shall indemnify Lessor against, any 
claims, costs, damages, fees, or penalties arising from a violation by Lessee or Lessee’s agents or 
contractors of any federal, state, or local law, ordinance, order, or regulation relating to the generation, 
manufacture, production, use, storage, release or threatened release, discharge, disposal, transportation, or 
presence on or under the Premises of any substance, material, or waste that is now or hereafter classified as 
hazardous or toxic, or that is regulated under current or future federal, State, or local laws or regulations 
(“Hazardous Materials”). 

 
5.6 No Encumbrance of the Property.  Lessee shall not allow any security interest or other 

encumbrance that it allows to encumber the System to extend to the Premises or any of the Property.  Lessee 
shall not cause or permit the Premises or any of the Property to become subject to any lien, encumbrance, 
pledge, levy or attachment arising by, under or through Lessee.  Lessee shall indemnify Lessor against all 
losses, claims, costs and expenses (including attorneys’ fees) incurred by Lessor, the EDA, or the City of 
Brooklyn Park in discharging and releasing any such lien, encumbrance, pledge, levy or attachment arising 
by, under or through Lessee.2 

  
6. Lessor’s Representations, Warranties, and Covenants.  
  

6.1 Authority; No Third-Party Rights.  Lessor represents and warrants to Lessee that there 
are no circumstances known to Lessor and no commitments to third parties, other than the EDA Lease, that 
may damage, impair, or otherwise adversely affect Lessee’s rights hereunder.  Lessor and each person 
signing this Agreement on behalf of Lessor has been authorized to do so as a representative of Lessor and 

2 These no-encumbrance obligations, except as regarding the EDA and the City of Brooklyn 
Park, are reciprocal to those of Lessor in Section 4. 
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pursuant to the EDA Lease, the terms of which have been reviewed by and are acknowledged by Lessee. 
When signed by Lessor, this Agreement constitutes a valid and binding agreement enforceable against 
Lessor in accordance with its terms.  

  
6.2 No Interference.  Lessor hereby agrees, for itself, its agents, employees, representatives, 

successors, and assigns, that it will not initiate or conduct activities that it knows or reasonably should know 
may damage, impair, or otherwise adversely affect the System or its functions, including without limitation, 
activities that may adversely affect the System’s exposure to sunlight.  Lessor further covenants for itself 
and its agents, employees, representatives, successors, and assigns that it will not (i) materially interfere 
with or prohibit the free and complete use and enjoyment by Lessee of its rights granted under this 
Agreement; (ii) take any action that will materially interfere with the availability and accessibility of solar 
radiation over and above the Premises; (iii) take any action that will or may materially interfere with the 
transmission of electrical energy to or from the Premises; (iv) take any action that may impair Lessee’s 
access to the Premises for the purposes specified in this Agreement; (v) plant or maintain any vegetation or 
erect or maintain any structure that will, during daylight, cast a shadow on the System or otherwise violate 
the Solar Easement; or (vi) take any action that may impair Lessee’s access to any portion of the System.  

  
6.3 Reserved  

  
6.4 Indemnity.  Lessor will defend, indemnify and hold harmless Lessee for, from and against 

liability for physical damage to property and for physical injuries or death to Lessee or its invitees, 
contractors or the public, to the extent caused by the operations, activities, negligence or willful misconduct 
of Lessor or its invitees, permittees or tenants.  

 
Lessee will defend, indemnify and hold harmless Lessor for, for and from and against any liability 

for physical damage to property and for physical injuries or death the Lessor or its invitees, contractors or 
the public, to the extent caused by the operations, activities, negligence or willful misconduct of Lessee or 
its invitees, permittees or tenants.  
  

6.5 Hazardous Materials.  Lessor shall not violate, and shall indemnify Lessee for, from, and 
against, any claims, costs, damages, fees, or penalties arising from a violation (past, present, or future) by 
Lessor or Lessor’s agents or contractors of any federal, state, or local law, ordinance, order, or regulation 
relating to the generation, manufacture, production, use, storage, release or threatened release, discharge, 
disposal, transportation, or presence on or under the Premises of any Hazardous Materials.  

 
Lessee shall not violate, and shall indemnify Lessor for, from, and against, any claims, costs, 

damages, fees, or penalties arising from a violation (past, present, or future) by Lessee or Lessee’s agents 
or contractors of any federal, state, or local law, ordinance, order, or regulation relating to the generation, 
manufacture, production, use, storage, release or threatened release, discharge, disposal, transportation, or 
presence on or under the Premises of any Hazardous Materials. 

 
7. Taxes. Lessee shall pay all personal property, production and other taxes and assessments related 
to and imposed on the System by the applicable taxing authority. Lessor shall pay all real property taxes 
and assessments related to and imposed on the Property by the applicable taxing authority, including any 
tax increase or assessment resulting from the installation of the System at the Property. 
  
8. Insurance. Each of Lessee (Or, as to Lessee, a contractor or subcontractor of Lessee) and Lessor 
shall, at its own cost and expense, maintain, with a company or companies licensed or qualified to do 
business in the State of Minnesota, commercial general liability insurance with limits not less than 
$1,500,000 for injury to or death of one or more persons in any one occurrence, with not less than 
$3,000.000 in the aggregate and $1,500,000 for damage or destruction to property in any one occurrence, 
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with not less than $3,000,000 in the aggregate . Each Party shall be an additional insured under the other 
Party’s policy, and shall also name the EDA and the City of Brooklyn Park as additional insured. For the 
avoidance of doubt, Lessee’s property insurance shall cover the System, and Lessor’s property insurance 
shall cover the Premises and Property.  
 
 8.1 Waiver of Subrogation.  Anything in this Agreement to the contrary notwithstanding, 
Lessor and Lessee each hereby waives any and all rights of recovery, claim, action or cause-of-action 
against the other, its agents, officers, directors, partners, shareholders or employees, for any loss or damage 
that may occur to the System, Premises or Property, or any improvements thereto, or any property of such 
party therein, by reason of fire, the elements or any other cause which would be insured against under the 
terms of standard insurance policies required under this Article 8, regardless of cause or origin, including 
negligence of the other party hereto, its agents, officers or employees, and covenants that no insurer shall 
hold any right of subrogation against such other party. 
 
9. Assignment.   
 

9.1 Assignment by Lessor; Transfer of the Premises.  Lessor acknowledges and agrees that 
Lessee is the exclusive owner and operator of the System, that no portion or component of the System is a 
fixture, and that the System may not be sold, leased, assigned, mortgaged, pledged, or otherwise alienated 
or encumbered by Lessor.   
 

9.2 Assignment by Lessee.   Lessee and any Assignee (as defined below) shall have the right, 
without need for Lessor’s consent, to finance the System and, provided that there is a contemporaneous 
assignment under the Solar PPA to the same Assignee and that such Assignee has been approved by the 
EDA as provided for in the Solar PPA, to convey, assign, mortgage, or transfer to one or more Assignees 
this Agreement (or any right or interest of Lessee in this Agreement), Lessee’s leasehold interest in the 
Premises, or the System.  An “Assignee” is any of the following: (i) any one or more parties involved in 
financing or refinancing of the System, including, without limitation, any Lender (as defined in Section 
10.1); (ii) any purchaser of the System, or any purchaser of all or any portion of Lessee’s interest in this 
Agreement and the Solar PPA; (iii) a corporation, limited liability company, partnership or other entity now 
existing or hereafter organized in which Lessee, or any affiliate, owns (directly or indirectly) at least fifty-
one percent (51%) of all outstanding shares of voting stock or ownership interests; (iv) a partnership now 
existing or hereafter organized, a general partner of which is such a corporation or limited liability company 
as described in subclause (iii); or (v) a corporation, limited liability company, partnership or other entity 
that acquires all or substantially all of Lessee’s business, assets or capital stock, directly or indirectly, by 
purchase, merger, consolidation or other means.  Lessee will give notice to Lessor of any such assignment 
(including the address of the Assignee for notice purposes), provided that failure to give such notice shall 
not constitute a default under this Agreement but rather shall only have the effect of not binding Lessor 
with respect to such assignment until such notice shall have been given. 
 
10. Lender Protections. 
  

10.1 Notice of Lender. Lessee shall deliver to Lessor and EDA written notice of and contact 
information for any bank, financial institution or other institutional investor providing debt or equity 
financing for the System (each, a “Lender”) and any trustee or agent acting on any such Lender’s behalf, 
within thirty (30) days of any such party becoming a Lender.  
 

10.2 Lender Collateral Assignment.  Upon notice and delivery by Lessee pursuant to Section 
10.1 of the name and contact information for any Lender, then Lessor shall be deemed to: 
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10.2.1 Acknowledge any collateral assignment by Lessee to the Lender, of Lessee’s right, 
title and interest in, to and under this Agreement, as consented to under Section 10.2.2; 

 
10.2.2 Acknowledge that any Lender, as such collateral assignee, shall be entitled to 

exercise any and all rights of lenders generally with respect to Lessee’s interests in this Agreement; and 
 
10.2.3 Acknowledge that it has been advised that Lessee has granted a security interest in 

the System to the Lender and that the Lender has relied upon the characterization of the System as personal 
property, as agreed in this Agreement, in accepting such security interest as collateral for its financing of 
the System. 

 
10.3 Lender Cure Rights Upon Lessee Default.  Upon any Lessee Default (as defined in 

Section 11.1), Lessor shall deliver to each Lender of which it has notice a copy of any notice of default 
delivered under Section 11. Following the receipt by any Lender of any notice that Lessee is in default in 
its obligations under this Agreement, such Lender shall have the right but not the obligation to cure any 
such default, and Lessor agrees to accept any cure tendered by the Lenders on behalf of Lessee in 
accordance with the following: a Lender shall have the same period after receipt of a notice of default to 
remedy an Event of Default by Lessee, or cause the same to be remedied, as is given to Lessee after Lessee’s 
receipt of a notice of default hereunder; provided, however, that any such cure periods shall be extended 
for the time reasonably required by the Lender to complete such cure. The Lender shall have the absolute 
right to substitute itself or an affiliate for Lessee and perform the duties of Lessee hereunder for purposes 
of curing such Lessee Default. Lessor solely expressly consents to such substitution, and authorizes the 
Lender, its affiliates (or either of their employees, agents, representatives or contractors) to enter upon the 
Premises to complete such performance with all of the rights and privileges of Lessee, but subject to the 
terms and conditions of this Agreement.  
 

10.4 New Lease to Lender.  If this Agreement terminates as a result of Lessee’s  default, 
foreclosure or assignment in lieu of foreclosure, or bankruptcy, insolvency or appointment of a receiver in 
bankruptcy, Lessor shall give prompt written notice to each Lender of which Lessor has notice.  Lessor 
shall, with consent of the EDA, which will not be unreasonably withheld, upon written request of the first 
priority Lender that is made within ninety (90) days after notice to such Lender and so long as the Solar 
PPA is in effect, enter into a new lease of the Premises with such Lender, or its designee, within thirty (30) 
days after the receipt of such request, provided that Lender demonstrates expertise equal to or superior to 
System Owner to operate and maintain the System.  Such new lease shall be effective as of the date of the 
termination of this Agreement, and shall be upon the same terms, covenants, conditions and agreements as 
contained in this Agreement.  Upon the execution of any such new lease, the Lender shall (i) pay Lessor 
any amounts that are due Lessor from Lessee; (ii) pay Lessor any and all amounts that would have been 
due under this Agreement (had this Agreement not been terminated) from the date of termination to the 
date of the new lease; (iii) perform all other obligations of Lessee under the terms of this Agreement, to the 
extent performance is then due and susceptible of being cured and performed by the Lender; and (iv) agree 
in writing to perform, or cause to be performed, all non-monetary obligations that have not been performed 
by Lessee that would have accrued under this Agreement up to the date of commencement of the new lease. 
Any new lease granted to the Lender shall enjoy the same priority as this Agreement over any lien, 
encumbrance or other interest created by Lessor.  The provisions of this Section 10.4 shall survive 
termination of this Agreement and shall continue in effect thereafter and, from the effective date of 
termination to the date of execution and delivery of such new lease, such Lender may use and enjoy the 
Premises without hindrance by Lessor or any person, other than the EDA, claiming by, through or under 
Lessor, provided that all of the conditions for a new lease as set forth in this Section are complied with. 
 
11. Default and Termination; Remedies; No Cross Default.   
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11.1 Lessor’s Right to Terminate. Except as qualified by Section 10 above and subject to all notice 
and cure rights set forth therein, Lessor shall have the right to terminate this Agreement after (i) a material 
default in the performance of Lessee’s obligations under this Agreement (a “Lessee Default”) has occurred 
and remains uncured, (ii) Lessor simultaneously notifies Lessee and all Lenders in writing of the default, 
which notice sets forth in reasonable detail the facts pertaining to the default and specifies the method of 
cure, and (iii) the default shall not have been remedied within sixty (60) days after Lessee, or within one 
hundred twenty (120) days in the case of all Lenders, receive the written notice, or, if cure will take longer 
than 60 days for Lessee or 120 days for any Lender, Lessee or Lender has not begun diligently to undertake 
the cure within the relevant time period and thereafter diligently prosecutes the cure to completion.  Any 
termination by Lessor after the applicable notice and cure periods set forth above and in Section 10 shall 
be effective upon thirty (30) days’ written notice to Lessee. 
 
11.2 Lessee’s Right to Terminate.  Lessee shall have the right to terminate this Agreement at any time 
before the commencement of operations of the System upon thirty (30) days’ prior written notice to Lessor.  
After the System commences operations, Lessee shall have the right to terminate this Agreement if a 
material default in the performance of Lessor’s obligations under this Agreement (a “Lessor Default”) has 
occurred and remains uncured after thirty (30) days’ notice from Lessee of such Lessor Default.  Any 
termination by Lessee after the applicable notice and cure period set forth above shall be effective upon 
thirty (30) days’ written notice to Lessor. 
 
11.3 No Cross Default.  No event of default by Lessee, as System Owner, or Lessor, as Host Customer, 
pursuant to the Solar PPA shall constitute a Lessee Default or a Lessor Default under this Agreement.  Any 
amendment, modification, expiration, or termination of the Solar PPA shall be of no force or effect as to 
this Agreement, and this Agreement shall remain valid, and in full force and effect unless and until expressly 
terminated by the Parties pursuant to the terms hereto.  Notwithstanding the foregoing or anything in this 
Agreement to the contrary, each of Lessor and Lessee has the right to terminate this Agreement if the Solar 
PPA terminates as a result of a default of either party thereunder. 
 
12. Notice.  Any written notice required, permitted, or contemplated hereunder shall be addressed to 
the Party to be notified at the address set forth below or at such other address or addresses as a Party may 
designate for itself from time to time by notice hereunder.  Such notices may also be sent by fax transmission 
or email provided that such transmission includes delivery confirmation or read-receipt confirmation, as 
applicable: 
 
 
 
 
 
Notice to Lessor: 
 
Avenues for Youth 
1708 Oak Park Ave N 
Minneapolis, MN 55411 
Facsimile No.:  
Attn: Katherine Meerse 
Tel. 651-968-653 
 
With a copy to: 
 
Notice to EDA: 
 

 
 
 
 
Notice to Lessee: 
 
AFY SOLAR 1, LLC 
3735 Dunlap St N 
Arden Hills, MN 55112 
Facsimile No.: None Provided 
Attn: Martin Morud 
Tel. 612-888-9599 
 
With a copy to: 
 
Fredrikson and Byron, P.A.  
200 South Sixth Street 
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Brooklyn Park EDA 
5200 85th Ave. N. 
Brooklyn Park, MN 55443 
Attn: Executive Director 
 
With a copy to:  
 
Kennedy and Graven, Chartered 
150 South Fifth Street 
Suite 700 
Minneapolis, MN 55402 
Attn: Rachel Tierney 
Tel. 612-337-9310 

Minneapolis. MN 55402 
Facsimile No.: 612-492-7000 
Attn: Daniel Yarano  
Tel. 612-492-7149 
 
If to any Lender or Assignee:  At the address given 
for such Lender or Assignee pursuant to Section 
______ or Section _____. 
 

 
Either Party may, by written notice given at any time or from time to time, require subsequent notices to be 
given to another individual Person, whether a party or an officer or representative, or to a different address, 
or both.  Notices given before actual receipt of notice of change shall not be invalidated by the change.  

 
13. Legal Matters.   
 

13.1 Governing Law; Dispute Resolution.  This Agreement shall be governed by the laws of 
the State of Minnesota, without regard to any conflict of laws principals.  If the Parties are unable to resolve 
amicably any dispute arising out of or in connection with this Agreement, they agree that such dispute shall 
be resolved in the federal court located in the county in which the Premises are situated, or if none, then a 
federal court nearest the county in which the Premises are situated. 

 
13.2 Consequential Damages.  NOTWITHSTANDING ANY PROVISION IN THIS 

AGREEMENT TO THE CONTRARY, AND AS APPLIED ONLY TO LESSEE AND LESSOR, 
NEITHER LESSEE NOR LESSOR SHALL BE LIABLE TO THE OTHER FOR INCIDENTAL, 
CONSEQUENTIAL, SPECIAL, PUNITIVE, OR INDIRECT DAMAGES, ARISING OUT OF THIS 
AGREEMENT.  THE FOREGOING PROVISION SHALL NOT PROHIBIT LESSEE OR LESSOR 
FROM SEEKING AND OBTAINING GENERAL CONTRACT DAMAGES OR EQUITABLE 
RELIEF FOR A BREACH OF THIS AGREEMENT. 
 

13.2.1 Jury Trial.  TO THE EXTENT ALLOWED BY APPLICABLE LAW, AND 
AS APPLIED ONLY TO LESSEE AND LESSOR, EACH OF THE PARTIES KNOWINGLY, 
VOLUNTARILY AND INTENTIONALLY WAIVES THE RIGHT TO A TRIAL BY JURY IN 
RESPECT OF ANY LITIGATION BASED ON THIS AGREEMENT, OR ARISING OUT OF, 
UNDER OR IN CONNECTION WITH THIS AGREEMENT AND ANY AGREEMENT 
CONTEMPLATED TO BE EXECUTED IN CONJUNCTION HEREWITH, OR ANY COURSE OF 
CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN) OR 
ACTIONS OF ANY PARTY HERETO.  EACH OF THE PARTIES TO THIS AGREEMENT 
WAIVES ANY RIGHT TO CONSOLIDATE ANY ACTION IN WHICH A JURY TRIAL HAS 
BEEN WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT OR HAS 
NOT BEEN WAIVED.  THIS PROVISION IS A MATERIAL INDUCEMENT TO EACH OF THE 
PARTIES FOR ENTERING INTO THIS AGREEMENT.   
 
14. Miscellaneous. 
  

14.1 Further Assurances.  Upon the receipt of a written request from the other Party, each 
Party shall execute such additional documents, instruments, and assurances and take such additional actions 
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as are within the authority of that party and reasonably necessary and desirable to carry out the terms and 
intent hereof.  Neither Party shall unreasonably withhold, condition, or delay its compliance with any 
reasonable request made pursuant to this Section 14.1.   
 

14.2 Force Majeure.  If performance of this Agreement or of any obligation hereunder is 
prevented or substantially restricted or interfered with by reason of an event of “Force Majeure” (defined 
below), the affected party, upon giving notice to the other party, shall be excused from such performance 
to the extent of and for the duration of such prevention, restriction or interference.  The affected party shall 
use its reasonable efforts to avoid or remove such causes of nonperformance and shall continue performance 
hereunder whenever such causes are removed.  “Force Majeure” means fire, earthquake, flood or other 
casualty or accident; strikes or labor disputes; war, civil strife or other violence, any law, order, 
proclamation, regulation, ordinance, action, demand or requirement of any government agency or utility, 
or any other act or condition beyond the reasonable control of a party hereto. 
 

14.3 Confidentiality.  If required by any law, statute, ordinance, decision, order or 
regulation passed, adopted, issued or promulgated by a court, governmental agency or authority having 
jurisdiction over a Party, that Party may release information regarding the terms of this Agreement or the 
Solar PPA, or a portion thereof, to the court, governmental agency or authority, as required by applicable 
law, statute, ordinance, decision, order or regulation, and a Party may disclose such confidential information 
to accountants in connection with audits.  If a request is made for information marked “Confidential”, 
“Trade Secret” or “Proprietary”, Host Customer will provide System Owner with reasonable notice to seek 
protection from disclosure by a court of competent jurisdiction.    
 

14.4 Quiet Enjoyment.  Lessor covenants and warrants that Lessee shall peacefully hold and 
enjoy all of the rights granted by this Agreement for its entire Term without hindrance or interruption by 
Lessor or any person lawfully or equitably claiming by, through, under or superior to Lessor subject to the 
terms of this Agreement. 
 

14.5 [Reserved]   
 

14.6 Severability.  In the event that any provisions of this Agreement are held to be 
unenforceable or invalid by any court or regulatory agency of competent jurisdiction, Lessor and Lessee 
shall negotiate an equitable adjustment in the provisions of this Agreement with a view toward effecting 
the purposes of this Agreement, and the validity and enforceability of the remaining provisions shall not be 
affected by it.  
  

14.7 Headings.  The headings in this Agreement are solely for convenience and ease of 
reference and shall have no effect on interpreting the meaning of any provision of this Agreement. 
  

14.8 Memorandum of Lease.  Lessor and Lessee shall execute in recordable form and Lessee 
shall then record in the Records a memorandum of the lease evidenced by this Agreement reasonably 
satisfactory in form and substance to Lessee and Lessor. Lessor hereby consents to the recordation of any 
Assignee’s interest in the Premises. 
  

14.9 Amendments.  This Agreement may be amended only in writing signed by Lessee and 
Lessor, or their respective successors in interest.  
  

14.10 Binding Effect.  This Agreement and the rights, privileges, duties, and obligations of the 
Parties as set forth herein shall inure to the benefit of and be binding upon each of the Parties, together with 
their respective successors and assigns. 
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14.11 Entire Agreement.  This Agreement represents the full and complete agreement between 
the Parties with respect to the subject matter contained herein and therein and supersedes all prior written 
or oral agreements between the Parties with respect to such subject matter.   
  

14.12 Waivers.  Any waiver of this Agreement must be in writing. Either Party’s waiver of any 
breach or failure to enforce any term of this Agreement shall not affect or waive that Party’s right to enforce 
any other term of this Agreement. 
  

14.13 Counterparts.  This Agreement may be executed in two or more counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one and the same agreement. 
 

 

[SIGNATURE PAGES FOLLOW] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed and delivered by 
their duly authorized representatives as of the Effective Date. 

 
LESSOR: 
 
 
 
 
 
By:______________________________ 
Name: Katherine Meerse 
Title: Executive Director of Avenues for Youth 

LESSEE: 
 
 
 
 
 
By:____________________ 
Name: Martin Morud 
Title: President 
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EXHIBIT A 
Description of Property 

 
 

Property ID:   29-119-21-21-0105 

Block:   1 

Lots:    2 

Address:   7210 76th Ave. N. 
 
Municipality:  Brooklyn Park, MN 55428 

Watershed:   8 

Owner Name:  Brooklyn Park Economic Development Authority 

Taxpayer Name:  Brooklyn Park Economic Development Authority 
 
Taxpayer Address:  5200 85th Ave. N. 
   Brooklyn Park, MN 55443 
      
Construction year:  2015 
 
Approx. Parcel Size: X Acres 
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EXHIBIT B 

Description of the Premises 
 
 

Property ID:   29-119-21-21-0105 

Block:   2 

Lots:    1 

Address:   7210 76th Avenue North 

Municipality:  Brooklyn Park, MN 55428 

Watershed:   8 

Owner Name:  Brooklyn Park Economic Development Authority 

Taxpayer Name:  Brooklyn Park Economic Development Authority 
 
Taxpayer Address:  5200 85th Ave. N 
   Brooklyn Park, MN 55443 
      
Construction year:  2015 
 
Approx. Parcel Size: X Acres 

Area of Premises:  Rooftop of building, including areas necessary for project mobilization, 
construction and maintenance.   
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EXHIBIT C 

 
DEPICTION OF TEMPORARY LAYDOWN AREA 

 
 
Lessee shall utilize available space in the parking lot as a temporary laydown area in preparation 
for construction of array on rooftop.  
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City of Brooklyn Park 
Request for EDA Action
Agenda Item: 6.3 Meeting Date: October 17, 2022 

Agenda Section: General Action Items Prepared By: 
William Anderson,  
Senior Project Manager 

Resolution: N/A 

Presented By: 

Breanne Rothstein,  
Economic Development & Housing 
Director Attachments: 1 

Item: 
Consider Approving the Small Business Center Membership Rates in Context of the 
Preliminary Operating Budget 

Executive Director’s Proposed Action: 

MOTION _______________, SECOND _______________, TO APPROVE THE SMALL BUSINESS CENTER 
MEMBERSHIP RATES IN CONTEXT OF THE PRELIMINARY OPERATING BUDGET. 

Overview: 

The small business center development located at 7970 Brooklyn Blvd will serve small business by providing 
right sized space at an affordable membership rate. Construction began earlier this year and currently is about 
40 percent complete. Current work includes installing drywall, framing, and wiring. Construction is on schedule 
to be completed in March tenant occupancy in April.  

Staff has been working with representatives from the Liberian Business Association (LIBA), the selected operator 
of the small business center, to develop an operating budget and proposed membership fees. On October 5, 
2022, a steering committee meeting was held to preview membership rates and collect feedback from committee 
members. Feedback from the meeting was that the proposed membership rates were too high for potential 
business owners. Per the feedback from steering committee members, the amended rates are below in Table 1. 

An important value of the Small Business Center is to provide a variety of affordable opportunities for new and 
growing small businesses. Therefore, a variety of spaces are proposed including daily plans, dropdown 
membership rates, assigned desks, private offices, and small retail spaces. This space offers a unique set of 
state of the art technology like fully IT enabled conference rooms, a printing center, and hi speed wifi, which are 
usually charged separately. Membership rates also include all utility costs and other “common area maintenance” 
costs like taxes, parking, and other building maintenance. Membership rates will include access to business-to-
business networking opportunities, technical assistance and a synergy found only when co-located with other 
entrepreneurs. Finally, this center will be “unexpected” with high end finishes, and a location everyone in the 
community can be proud of. These additional amenities cannot be fully monetized in the rates charged to 
businesses. 



Table 1: Proposed Membership Rates for the Small Business Center 

Membership rates need to be approved as a critical path item to ensure the Small Business Center opens as 
scheduled and with a maximized occupancy rate. Approving the staff proposed rate and associated budget will 
allow LIBA to continue with critical path project deliverables. 

Primary Issues/Alternatives to Consider: N/A 

Budgetary/Fiscal Impacts: 

Per the attached budget, membership rates are comparable to the market. The goal is to use operating income 
generated by the Northwinds Plaza Mall to support the anticipated operating gap at the Small Business Center. 
Staff will also continue to seek grant opportunities to support this project. 

Next Steps: 
o October – LIBA to finalize membership agreement template
o October – LIBA to start marketing available space and collecting membership agreements
o November EDA – Consider Year 2 (2023) of Operating Agreement with LIBA
o December and January – Secure vendors for IT, janitorial, and technical assistance
o January and February – Hire and train staff
o March – Construction completed
o April – The Center opens

Recommendation: 

The Executive Director of the EDA recommends approval. 

Attachments: 

6.3A PROPOSED REVENUE MODEL 
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BROOKLYN PARK SMALL BUSINESS CENTER ‐ PROPOSED REVENUE MODEL 
2023 2024 2025

SBC Rental Revenue Projection Proposed Cost # of plans Monthly Rev

Daily Plan 25$                                15 375$                          $4,500 $4,590 $4,682 

Hot desk (monthly plan) 200$                              24 4,800$                       $57,600 $58,752 $59,927 

Dedicated desk (monthly plan) 375$                              12 4,500$                       $54,000 $55,080 $56,182 

Private office (Furnished) 800$                              17 13,600$                     $163,200 $166,464 $169,793 

Private office (Un-furnished) 650$                              6 3,900$                       $46,800 $47,736 $48,691 

Retail space 800$                              21 16,800$                     $201,600 $205,632 $209,745 

Student membership 15$                                10 150$                          $1,800 $1,836 $1,873 

Organizational coworking 425$                              5 2,125$                       $25,500 $26,010 $26,530 

Digital signage marketing (Internal) 35$                                20 700$                          $8,400 $8,568 $8,739 

Networking Events Sponsorship 100$                              4 400$                          $4,800 $4,896 $4,994 

Extra Printing Cost 2$                                  81 122$                          $1,458 $1,487 $1,517 

Extra Storage (Retailers choice) 55$                                21 1,155$                       $13,860 $14,137 $14,420 

Virtual Mailing Address 25$                                25 625$                          $7,500 $7,650 $7,803 

Locker boxes 15$                                24 360$                          $4,320 $4,406 $4,495 

Total Rental Income 49,612$                     $595,338 $595,188 $607,092 

Less 2% - 10% vacancy rate $59,534 $59,519 $60,709 

Gross Rental Income $535,804 $535,670 $546,383 

Training and Conference rooms and misc Cost/hour # hours/month Monthly Rev

Training room (full space) 300$                              5 1,500$                       $18,000 $18,360 $18,727 

Training room (partial space) 150$                              5 750$                          $9,000 $9,180 $9,364 

Large conference room space 100$                              5 500$                          $6,000 $6,120 $6,242 

Medium Conference room 75$                                5 375$                          $4,500 4,590$                 4,682$                    

Small conference room 50$                                5 250$                          $3,000  $                3,060  $                    3,121 

Mailboxes 30$                                50 1,500$                       $18,000 $18,000 $18,000 

4,875$                       $58,500 $59,310 $60,136

TOTAL 54,487$                     $594,304 $594,980 $606,519 

Expenses Projections/Operational Costs Monthly Ex

Staff (assuming 4 staff members) 30,000$                     $360,000 $370,800 $381,924

Employer Tax 3,462$                       $41,544 $42,790 $44,074

Marketing 1,350$                       $16,200 $36,000 $37,080

IT Manangement 1,000$                       $12,000 $36,000 $37,080

Account/Bookkeeping 1,000$                       $12,000 $36,000 $37,080

Management Software & App 279$                          $3,348 $3,448 $3,552

Building maintenance (cleaning, janitorial) 5,000$                       $60,000 $61,800 $63,654

Other, unknown costs/Misc. 750$                          $9,000 $9,270 $9,548

Office supplies 250$                          $3,000 $3,090 $3,183

Lease/rent (50% of quote) 10,000$                     $114,000 $117,420 $120,943

ISP 417$                          $5,004 $5,154 $5,309

CAM , taxes, and utilities (true cost) 16,667$                     $200,000 $206,000 $212,180

Administrative Overhead Cost/LIBA FEE 4,961$                       59,530$         61,315$        63,155$            

75,135$                     

Total Expenses $895,625 $927,772 $955,606 

Operating Income 
Deficit ($301,321) ($332,793) ($349,086)

Vacancy Factor

Vacancy (year 1-3) 10%

Vacancy year 3+ 5%

Rent inflator 2%

Inflation Factor

Inflator 3%
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City of Brooklyn Park 
Request for EDA Action
Agenda Item: 6.4 Meeting Date: October 17, 2022 

Agenda Section: General Action Items Prepared By: 
William Anderson,  
Senior Project Manager 

Resolution: N/A 

Presented By: 

Breanne Rothstein,  
Economic Development & Housing 
Director Attachments: 1 

Item: 
Consider Directing Staff to Prepare Necessary Legal Documents Related to Amendment 
to Incorporating Revised Work Plan in Development Agreement with Aeon 

Executive Director’s Proposed Action: 

MOTION _______________, SECOND _______________, TO DIRECT STAFF TO PREPARE NECESSARY 
LEGAL DOCUMENTS RELATED TO AMENDMENT TO INCORPORATING REVISED WORK PLAN IN 
DEVELOPMENT AGREEMENT WITH AEON. 

Overview: 

Aeon, a regional non-profit owner and manager of affordable housing in the Twin Cities metro, purchased 
Huntington Place Apartments in January 2020. At its January 21, 2020 meeting, the Brooklyn Park Economic 
Development Authority (EDA) approved a Development Agreement and associated documents to lend $5 million 
to Aeon for the acquisition and rehabilitation of Huntington Place Apartments including a requirement to preserve 
affordability. In January of 2021, the EDA considered an amendment to the Development Agreement to include 
a project budget and priorities schedule, which made minor alterations to the timing and order of the required 
improvements. In January of 2022, the EDA approved a 2nd amendment to add $500K in EDA resources towards 
the addition of perimeter security. To date, the EDA has released $1.75M of the $5.5M in committed funds. There 
is an additional, significant draw request pending. 

Per the recommendation of City Council at the August 22, 2022 City Council meeting, Aeon has developed a 
revised work plan that pivots resources to address critical improvements to apartment units and supports on-
going maintenance, while retaining other key improvements. The purpose of this item is to discuss the request 
and provide direction to staff to prepare necessary legal documents amending the Development Agreement to 
be considered at November EDA.  

Primary Issues/Alternatives to Consider: 

• What are the proposed changes to the workplan?

o Re-allocating all remaining funds for community room construction/neighborhooding (approximately
$780K), remaining funds from “undefined maintenance” (approximately $1M), and $400K in excess fire
suppression budget to a new list of items, as outlined below.

o Assign $1.2M to in-unit improvements. Aeon has committed to providing priority to existing residents for
these upgraded units.  Those units, tenants, and needs are being identified by a 100%-unit walk-through
by Aeon staff over the next month. It should be noted that Aeon has submitted a $4M request to the
federal government for funds to complete the community rooms and neighborhooding.

o Assign $120K for automated emergency gate equipment and controls for the gate at the northeast corner
of the site (Unity Avenue), as requested by the Brooklyn Park Fire Department.



o Assign an additional $275K for additional exterior and interior security cameras and security doors in key
strategic areas, and especially for the interiors of buildings 5809 and 5841.

o Assign $60K for key sanitary sewer work that has been causing significant problems for units and
residents, especially those in lower-level units.

o Increase outdoor amenities to $120K for a tot lot, additional sidewalks and traffic calming, installation of
electronic fob at pedestrian gate at Zanewood and picnic tables/grills.

o Assign $300K for package room and equipment upgrades at clubhouse.

• What would be the proposed accountability criteria associated with this contract amendment?
Staff has prepared a list of operational requirements to add to the contract to increase accountability in the
expenditure of these investments. Staff would require completion of these items prior to approving draw requests:

1) Monthly report submission of outstanding work orders and resolved work orders;
2) Deadline for installation of electronic fob at Zanewood pedestrian gate by end of 2022, and

development of a protocol or policy that achieves the two goals set with rec and park staff;
3) Priority for rehabilitated units will be given to long term residents in good standing with three or more

years at the property, then followed by two years, and then at lease renewal;
4) Walk/inspect all units for outstanding deferred maintenance issues, inventory and submit report by

February 17, 2023;
5) Complete a capital improvement analysis by April 2023;
6) Monthly submission of upcoming resident meetings and summary of calendar of events;
7) Monthly submission of names and contact info (org chart) of staff assigned at Huntington Place.

• What improvements to Huntington Place Apartments has Aeon made to date?
Aeon has completed the following work in accordance with the current agreement:

1) Fire stops (and hoods) at unit turn;
2) Camera installation;
3) Undefined maintenance needs related to HVAC, plumbing, and repairs to units damaged by water;
4) HVAC replacement in clubhouse;
5) Perimeter security (installation of fencing, security booth, and gates)
6) Neighborhooding and community room/lobby remodel in 5833.

• What is the most significant change proposed with this amendment?
When the EDA entered into the agreement with Aeon in early 2020, the EDA was seeking to have EDA resources
used for transformational change at Huntington Place. One of the key investment strategies was to create
neighborhoods and community rooms in each building to limit free access within the buildings for the purpose of
increasing security and the sense of community on each floor. This strategy was piloted in the 5833 building, but
the cost was significantly more than anticipated. As proposed, the funds that could have been used for additional
neighborhoods and community rooms within buildings will be redirected to improving the quality of the interior of
units for existing residents. As noted above, Aeon has applied to the federal government for $4M that, if received,
would be directed to the neighborhooding strategy.

Budgetary/Fiscal Impacts: 

There is no anticipated budget impact. This amendment would re-allocate resources as outlined above. 

Recommendation: 

The Executive Director of the EDA recommends approval. 

Attachments: 

6.4A REVISED WORK PLAN 
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Huntington Place Work Plan 12-Oct-22

Info/Rationale

1 - SAFETY/SECURITY 1,816,000

Near completion; $969K was used/slated to be used from Hennepin County funds for this, with BP 

funds spent here and per other allocations on this list; booth & final equipment may not be available 

until sometime in 2023

expected by 

Dec-22

A 694,000

Completed - Total exterior and interior cameras = about 350 B 225,000

This will include new cameras in additional locations, including on and around the entry checkpoint 

security area, the HP/Zanewood pedestrian gate, near the main entry area and 73rd Avenue bus stop, 

etc. and revisions to about 10 existing locations.

Feb-23 C 75,000

Completed 2021 D 127,000

Estimate/Allowance - Some existing cameras aren't as helpfully positioned as they could be (including 

those affected by the 5833 neighborhooding work), interior cameras need to be added throughout the 

hallways at least at 5817 and  5841, & strategically located additional interior cameras at 5801 and 

5849.

Jun-23 E 100,000

99% complete - Divided 5833 into three (3) neighborhoods, each with about 45 units (about 

15/floor/neighborhood)

Oct-22 F 453,000

Estimate/Allowance - The next phase of this neighborhooding work proposed is at 5817 and 5841 as 

soon as possible/money is available, and pending the long-term plan being solidified and moving 

forward.  Recommended to complete funding for unit capital improvements; we are assuming that the 

$4M Aeon has requested from the federal government (and is on the "finals" list) has a fair chance for 

success to complete this, and other, work.  

TBD, 2023, 

2024

G 0

Allowance; there is always more work to do on security and other doors at Huntington Place; damage 

of security doors and other doors, from hammers, crowbars, and other damage is constant; this is 

proposed as an allowance, available for capital replacement costs as needed

Dec-23 H 100,000

Completed; a total of 12 new permanent speed "humps" were installed in August 2022, in addition to 

temporary speed bumps already installed in some locations, and permanent speed bumps that are a 

part of the perimeter security project at the entry checkpoint area

Aug-22 I 12,000

Pending - Estimated - In addition to drag-racing which has been common at Huntington, many 

pedestrians are forced to walk in the street, making vehicle speeding in general perilous for 

pedestrians. Slowing traffic is one important step to mitigate this issue.

Jun-23 J Traffic Speed Control - Phase 2 - Install additional speed control 

bumps/humps/traffic control
15,000

Pending, Preliminary Estimate Pending Discussions with Contracors - Per parks department request; 

pending cost; subject to use restrictions for security purposes

Dec-22 K HP/Zanewood Park Pedestrian Gate - Install fob control/equipment 15,000

2 - MAJOR CAPITAL EXPENDITURES 1,940,000

Completed 2021 A 521,000

Completed 2021 B Clubhouse Boiler 85,000
Hennepin County, completed; slightly more than $2M were used for capital improvement in units in the 

past 18 months or so

2021-2022 C 0

Pending - Allowance - Hennepin County; about $500K of additional funds from Hennepin County 

resources is available for unit capital improvements and other capital improvements

May-23 D

Pending - Allowance - To address the capital improvement costs for approximately 50-80 apartment 

homes (6% to 9% of the total) that need to especially be addressed/upgraded

Dec-23 E 1,164,000

Pending, Estimated - About $25-$30K for sewer jetting to mitigate ongoing sewer backups, & an 

allowance for any resulting necessary repairs.

Dec-22 F Sewer Jetting/Repairs - Sanitary Sewer Jetting and Capital Repairs 60,000

Pending - Allowance - Addessing the worst common area carpet areas, and stairwell tread conditions 

and some other common area work.

Mar-23 G 110,000

3 - FIRE SAFETY/LIFE SAFETY 588,000

Completed 2021 A 18,000

Pending - Preliminary Estimate - Proposed per Fire Department requirement/request; might be 

somewhat less cost if only one of the two gates can be made automatic; depending upon final 

requirements, supply chain issues could delay this to mid-2023. 

Dec-23 B 120,000

Pending - Estimate/Allowance Dec-23 C 450,000

4 - KEY COMMUNITY IMPROVEMENTS 1,156,000

Near completion 2022 A 478,000

Pending; important, ultimately, but does not necessarily have to be done as part of neighborhooding 

project; can this be covered by federal $ cited above, or perhaps by funds requested from another 

source?

TBD; depends 

upon $ 

available.

B 0

Pending - Bid Price - The most common & equally-asked questions from residents this summer: (1) 

"Why do you let those people in here? " (i.e., people who cause trouble), and (2) "Is the pool open?"  

The pool is an extremely important and positive amenity for the families and children who are trying to 

make Huntington Place - with a population equal to Osseo, MN - their home.

Dec-23 C 280,000

Pending - Mostly ordered, but not in; picnic tables, some grills, & dog bag equipment; in this fall May-23 D 30,000

Pending - Estimate - Assumes Kaboom! Grant and volunteer project; location tentatively proposed near 

clubhouse/office building

Sep-23 E 30,000

Pending - Very preliminary estimate; cost of building a 24' x 40' addition on south side of the 

clubhouse/office building; an important utility for modern apartment homes, including affordable 

housing, especially for one the size of Huntington Place.  In a small apartment building, it can 

sometimes be a modified room in a corner- that is not possible at a Huntington Place scale.

Dec-23 F Package Room & Equipment - Build addition for modern package room & 

install amenity equipment
300,000

Completed -  Insufficient sidewalks force residents to the street to even access bus stops; Phase 1 

provided better routes, including first-time pedestrian access to 73rd Avenue and its bus stop. 

2022 G 8,000

Estimated, Allowance - More sidewalks are necessary for kids, pedestrians, runners, etc., for both safety 

reasons & to make HP feel like a functional neighborhood and place to live.

Sep-23 H Sidewalks/walking paths -  Install additional sidewalks/paths & pedestrian 

lighting, Phase 2
30,000

TOTAL 5,500,000

Brooklyn Park Available Funds 5,500,000

Note 1 - This worksheet is not for accounting purposes.  Many numbers are rounded slightly upwards for easier review, understanding, planning, and discussion.  

Proposed 

Completion

Picnic Tables/Grills/Etc. - Purchase and install picnic tables, grills, dog yard equipment, 

etc.

Tot lot/Playground - install tot lot/playground on-site

Sidewalks/Paths, Phase 1 - installed sidewalks

Perimeter Security Project - Includes new fencing, entry checkpoint gates, lanes, 

mechanicals, electrical, visitor mgmt software, etc.

Exterior Security Cameras, Phase 2 - Install an estimated additional 35 exterior security 

cameras and adjustments to existing locations

Interior Security Cameras/System, Phase 1 - Interior security cameras installed in 

Buildings 5817 & 5833

Fire Suppression - Install fire suppression cannisters for each apartment kitchen, includes 

range hoods, wiring, and related work

Security Doors - For additional captial costs to key entry/exit door security solutions, fire 

doors, and other critical doors, as appropriate

Community Entry Pilot, Phase 1 -  5833 Pilot to create new community room, new entry 

area, mail boxes, etc.

Community Entries, Phase 2 - Create new entry areas, community rooms, mail boxes, etc. 

in other residential buildings

5833 Neighborhooding - Phase 1, Pilot

Exterior Security Cameras/System - Phase 1, install exterior security camera system

Interior Security Cameras, Phase 2 - Install additional interior security camera system 

throughout Buildings 5809 & 5841, including location adjustments to existing cameras, 

and install selective interior cameras connected to pilot propped-door alert system in 

Buildings 5801 & 5849

Pool Capital Repairs - make needed capital repairs to outdoor pool/amenity, important 

to start now to have completed by June 1, 2023

Critical Miscellaneous - Incl. plumbing, sewer jetting/repair, concrete repair/structural 

repair at clubhouse/office (engineering, exterior grading, etc.), HVAC residential 

buildings/valves/etc., HVAC, etc.

NE (Unity) Fire Gate - Make NE Fire Gate (Unity Gate) automatic with Opticom equipment 

for the fire department

Neighborhooding, Phase 2 -  Create separate neighborhoods at Buildings 5809 & 5841, 

similar to 5833

Brooklyn Park 

Total

Critical Capital Improvements, Apts, BP $s, Phase 2 - including mechanical, electrical, 

plumbing, applicances, etc.

Capital Improvements, Hennepin County $s, Phase 1 - Critical capital improvements to 

apartment homes - including mechanical, electrical, plumbing, applicances, etc.

Capital Improvements, Hennepin County $s, Phase 2 - Critical capital improvements to 

apartment homes - Phase 1 - incl. mechanical, electrical, plumbing, applicances, etc.

Fire Alarms, Etc. - Wireless communicator, alarm on hallway fire extinguisher cabinets, & 

new Knox boxes

Common Area Improvements - Critical common area capital improvements (e.g., carpet, 

lighting, wayfinding signage, exit signage, paint, repair, stairwell treads, etc.)

Traffic Speed Control - Phase 1 - Speed bumps/humps/traffic control
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MEMORANDUM 

DATE: October 13, 2022 

TO: EDA Commissioners 

FROM: Kim Berggren, Executive Director  
Breanne Rothstein, Economic Development and Housing Director 

SUBJECT: 2023 EDA Budget Introduction 

Overview: 

This memo introduces the 2023 EDA budget and major planned expenses for the Brooklyn Park 
Economic Development Authority (EDA). The EDA budget funds the below primary uses: 

1. Economic inclusion programs including the community partnership programs,
COVID recovery efforts, down payment assistance, workforce development, gap
financing for aspiring and local developers;

2. Housing stability and neighborhood livability through programs like rehabilitation
loans, tenant engagement, implementation of recommendations from the housing
stability report from CURA, and apartment action plan update;

3. Direct and related development costs, such as infrastructure, write-downs/gap
financing for affordable housing, small business development subsidies, financial and
legal fees;

4. Investments in Cities United/Re-imagining Public Safety through workforce
development including BrookLynk Trainings and Internships, the Youth Entrepreneur
Program, and partnerships for career pathways;

5. Investments in small business support including the development of a small
business resource center/co-working space, micro-loans for small business and
partnerships for technical assistance;

6. Maintenance of EDA assets. This includes the maintenance and plan for vacant EDA
owned properties, Edinburgh capital investments, the transitional housing and youth
shelter capital needs;

7. EDA staff and related expenses including equipment, training and supplies to
administer, project manage, apply for and administer grant funds, and deploy
programs and initiatives.
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EDA REVENUES 
 
Outside Funding (Grants) 
EDA staff continue to seek outside revenue sources to support a portion of the EDA’s activities. 
In the past three years, the EDA has received over $8M in grant funding to fund operations and 
projects. Funded activities include items such as the development of affordable housing, a federal 
appropriation for the small business center, continued growth of BrookLynk and workforce 
programs, and predevelopment funds for several projects. The EDA also worked closely with the 
State’s Department of Employment and Economic Development (DEED) to deploy two Minnesota 
Investment Fund (MIF) grants to Brooklyn Park businesses.  
  
The EDA team has spent significant time deploying COVID relief and American Rescue Plan Act 
(ARPA) funding to the community as approved by the City Council. Some staff time allocated to 
this work has been tracked and will be reimbursed by the grant funds which is budgeted out of 
the 206 ARPA account not included in this discussion.  
 
EDA/HRA Levy 
In August, the EDA approved the preliminary Economic Development Authority (EDA) levy and 
Housing Redevelopment Authority (HRA) levy for 2023. Table 1 shows the HRA and EDA levy 
amounts last year and the proposed amount for 2023. For many years the EDA was levying the 
maximum amount of funds available under State Statute. In 2022, the levy is $900K below the 
maximum allowed.  
 
Table 1: Proposed EDA/HRA Levy for 2023 
 

LEVY 

2021 
ADOPTED 

LEVY 

2022 
ADOPTED 

LEVY 

2023 MAX 
Levy 

2023 
Proposed 

Levy 

DIFFERENCE 
BETWEEN  
MAX AND 

PROPOSED 
EDA $1,253,949 $1,253,949 $1,635,122 $1,326,649 $308,473 
HRA $859,752 $859,752 $1,602,419 $1,000,000 $602,419 
Total $2,113,701 $2,113,701 $3,237,541 $2,326,649 $910,892 

 
Tax Increment Financing (TIF) 
The EDA budget includes several TIF and tax abatement funds that the EDA/City administers for 
programs and projects, which will be presented with the full budget in November. The EDA has 
three new affordable housing site-specific TIF districts in motion to support projects proposed by 
REE, Duffy and George North Group. The EDA’s TIF Management Plan has been updated and 
guides the future steps of the EDA related to the administration of the TIF districts, which are 
being implemented as part of the administration of the TIF districts and in accordance with the 
TIF plans. In accordance with TIF laws, some TIF funds are used to cover administrative costs 
associated with development and redevelopment activities.  
 
Creation of New Enterprise/Special Revenue Funds 
As part of the purchase of the Northwinds Plaza/CVS and the creation of a small business center, 
the EDA has created a new special revenue fund for the commercial center operations and staff 
plans to bring forward new special revenue fund for the Small Business Center project in early 
2023. Lease revenue from private enterprise at Northwinds/CVS will be a new source of revenue 
for the EDA and is intended to pay back a future interfund loan from the EDA General Fund. 
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EDA EXPENDITURES 
 
Below is a listing of proposed strategic projects included in the 2023 budget. The funding source 
is the EDA general fund, unless otherwise noted.  
 
Carry Over Projects 
These are projects that, due to complexity and/or delays due to COVID, are re-allocated from 
2022 to 2023 EDA Budget (coming from the EDA General Fund unless otherwise specified): 

• $40,000 for the development of an Economic Inclusion Action Plan (re-imagining public 
safety/Racial equity implementation)  

• $50,000 for Apartment Action Plan implementation work/CURA implementation, including 
stipends and/or technology for enhanced renter engagement.  

• $75,000 for procurement recommendations implementation/Disparities Study based on 
the work underway with Paadio Consulting  

• $200,000 for the Developer Support Program to fund predevelopment activity to prepare 
sites for development (TIF#3 - #545)  

• Up to $500,000 in Small Business Center in carry over construction costs (TIF#3 – #545) 
•  $2.475M for the purchase of the NHCC land to be sold to Duffy Development at a discount 

and in phases (TIF #3 -#545) 
• $35,000 for a Business in the Arts Program 
• $2M for existing loan disbursement to Aeon for Huntington Place revitalization/re-hab 

efforts (Housing Set Aside – Fund 512) 
 
 
EDA Budgeted Projects – On-Going 
These project needs are budgeted in the EDA budget on an annual basis: 

• $75,000 for Edinburgh USA Clubhouse capital investments per the City’s Capital 
Improvement Plan (CIP#2035).   

• $100,000 for the BrookLynk program, which is jointly managed by Brooklyn Park EDA and 
the City of Brooklyn Center and leverages grant funds from the State and County.   

• $30,000 for branding and placemaking initiatives, including to contribute to the budget for 
the temporary plaza at 85th Avenue and West Broadway  

• $50,000 for contracted small business technical business assistance at small business 
center (business plans, marketing plans, access to capital) 

• $25,000 to continue the Home Energy Assistance Program with Center for Energy and 
the Environment, which has assisted over 400 homeowners since the start of the program, 
to identify energy-efficiency improvements.   

• $60,000 to the Community Environmental Sustainability Program, which provides 
beautification, environmental sustainability, and community engagement grants to 
apartment neighborhoods in Brooklyn Park. (TIF#3 - #545) At this time, four apartment 
communities are participating in this program.  

• $1,000,000 to the Revolving Home Loan Fund for Home Re-hab Loans, small scale rental 
Re-hab, and Down Payment Assistance Program (Home Loan Fund - #507)  

• $13,000 for events such as Real Estate Forum, Business Forward Forum and other 
community events.  

• $50,000 for EDA lawn maintenance (transfer out to Operations and Maintenance 
Department or contract for services) 

• $25,000 Old Library utility holding costs   
• $25,000 for a renewed chamber partnership/business engagement strategy with 

MetroNorth Chamber of Commerce  
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• $30,000 Lobbyist, if needed 
• $100,000 in Racial Equity, Diversity and Inclusion (REDI) Manager and community 

engagement funding for economic inclusion work (Transfer Out)   
• $100,000 for the anticipated Joint Powers Agreement and fund for the Center for 

Innovation and the Arts (CITA) project, which is a collaboration with North Hennepin 
Community College, and other local arts stakeholders. – Moved from “carry over” in 
2022 

• Re-imagining public safety implementation – Moved from “new initiatives” 
o $120,000 for Youth Entrepreneur Program and career pathways programming to 

complement the Brooklynk program (only needed if Brooklyn Park’s ARPA funds 
are not allocated to this use). Brooklyn Center is expected to contribute ARPA 
dollars to this work as well.  

o $200,000 for the Community Partnership Program ($200K additional proposed 
annually in the draft American Rescue Plan Act (ARPA) investment plan) 

o $82,500 Career Pathways/certification and training programs (in demand careers, 
financial literacy – supplement existing program) (only needed if Brooklyn Park’s 
ARPA funds are not allocated to this use). Brooklyn Center is expected to 
contribute ARPA dollars to this work as well. 

 
EDA Budgeted Projects – New Initiatives  
These are new initiatives that are being budgeted to start in 2023: 

• $100,000 for Wayfinding Implementation. The plan was completed in 2022. 
• $100,000 for Northwest Area Study/Planning. This is a study of the long term plan for the 

development of the remaining land in Brooklyn Park.  
• $200,000 for Small Business Center startup costs, if needed 
• $35,000 for Creative Economy support (business subsidies for artist entrepreneurs) 

 
 
Other Work with No Direct Budget Allocation for 2023 
The EDA does other strategic work that is not called out above (see 7.1C for 2021 year-end 
summary). The below list includes other planned work in 2023: 

• Housing Improvement Area Program investments at Villas, Sunrise, and Stonybrook 
communities 

• Job Creation Fund/Minnesota Investment Fund applications/programs 
• Loan administration for multi-family housing rehabilitation projects at Autumn Ridge 

Apartments, Huntington Place, Brooks Landing and Brook Gardens. 
• Federal Community Development Block Grant (CDBG) funded activities, and other inter-

agency housing activities 
• Grant writing for Met Council, DEED, MN Housing, Hennepin County, and other grants 
• Administration of housing policies and ordinances, including mixed income and tenant 

notification 
• Review, project management, and facilitation of the development of affordable housing 

and Naturally Occurring Affordable Housing (NOAH) preservation deals. 
• Deploy business recruitment, retention, and expansion strategies.   
• Market, recruit developers, and project manage development deals such as Bethesda, 

Devean George, Christina’s Childcare, Duffy, and others, including identifying sources of 
funding for affordable housing. 

• Recruit, match, and support employers and interns in the BrookLynk summer internship 
program. 
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• Plan and facilitate events and convenings such as Restaurant Week, Real Estate Forum, 
BrookLynk Job Fair, BrookLynk Youth Internship Onboarding, Supervisor Trainings, 
Brooklyn Park Development Corporation, the Business Forward Advisory Board, Brooklyn 
Park Housing Resource Group, Champions for Youth and the Business Forward Forum. 

• Establish an Affordable Housing Trust Fund with identified funding sources. Staff is 
planning to bring forward a plan for the funding of an Affordable Housing Trust Fund in 
2023. 

• Anti-displacement policy work.  
 
Staffing 
The Economic Development and Housing and the Workforce Development staff are listed on the 
below organizational chart and no changes are proposed for 2023. Two of these positions are 
currently ARP-funded. In future years, EDA will make decisions about the strategic need for these 
positions post-2024. The workforce development team is grant funded, with the exception of the 
EDA’s $100,000 and City of Brooklyn Center’s annual contribution. Workforce Development 
programming serves both Brooklyn Park and Brooklyn Center. 
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Next Steps: 

• November 15, 2022 EDA Meeting – Approve full EDA budget and forward to City Council.
• December 2022 – City Council approves 2023 EDA budget.

Attachments: 

7.1A 2023 EDA GENERAL FUND BUDGET SUMMARY 
7.1B 2021 YEAR-END ACTIVITY SUMMARY 
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Fund 502

2020 Actual 

Amount

2021 Actual 

Amount

2022 Amended 

Budget

2023 Council 

Preliminary 2024 Forecast 2025 Forecast 2026 Forecast 2027 Forecast

EDA General Activities

Revenue

GPTX - General property taxes $2,109,097 $2,026,316 $2,113,701 $2,326,649 $2,396,448 $2,468,342 $2,542,392 $2,618,664 

OG - Other grants $0 ($197) $0 $0 $0 $0 $0 $0 

CHGS - Charges for services $488 $656 $0 $0 $0 $0 $0 $0 

INVINC - Investment income $476,677 $38,861 $400,824 $765,481 $765,481 $765,481 $765,481 $765,481 

OR - Other revenue $43,314 $71,855 $42,415 $153,328 $153,328 $153,328 $153,328 $153,328 

TRF - Transfers in $0 $43,799 $10,000 $60,000 $60,000 $60,000 $60,000 $60,000 

UFB - Use of Fund Balance $0 $0 $26,293 $0 $0 $0 $0 $0 

Revenue Totals $2,629,577 $2,181,291 $2,593,233 $3,305,458 $3,375,257 $3,447,151 $3,521,201 $3,597,473 

Expenditures

SAL - Salaries $0 $0 $763,149 $870,941 $897,069 $923,981 $951,701 $980,252 

BEN - Benefits $0 $0 $175,189 $228,571 $235,428 $242,491 $249,766 $257,259 

SUP - Supplies $3,079 $1,212 $5,690 $5,540 $5,690 $5,690 $5,690 $5,690 

PS - Professional services $28,341 $50,161 $85,000 $40,000 $41,200 $41,200 $41,200 $41,200 

CS - Contractual services $122,687 $414,619 $880,800 $1,600,875 $1,274,110 $1,274,110 $1,274,110 $1,274,110 

COMM - Communications $2,749 $3,466 $4,000 $4,000 $4,120 $4,120 $4,120 $4,120 

UTIL - Utilities $5,570 $20,519 $0 $25,000 $25,750 $25,750 $25,750 $25,750 

CONF - Conferences and schools $3,065 $4,109 $33,015 $16,555 $17,051 $17,051 $17,051 $17,051 

DUES - Dues and subscriptions $5,034 $2,037 $3,585 $3,680 $3,790 $3,790 $3,790 $3,790 

OTH - Other charges $6,957 $52,266 $64,346 $48,800 $50,264 $50,264 $50,264 $50,264 

GFC - General Fund Charges $1,205,921 $1,318,922 $194,364 $201,940 $207,998 $214,238 $220,665 $227,285 

LC - Loss control charges $30,761 $32,471 $34,095 $36,141 $37,589 $37,589 $37,589 $37,589 

TRF - Transfers out $835,054 $306,433 $488,972 $175,000 $175,000 $175,000 $175,000 $175,000 

CO - Capital outlay $402,711 $24,900 $0 $0 $0 $0 $0 $0 

Expenditure Totals $2,651,930 $2,231,115 $2,732,205 $3,257,043 $2,975,060 $3,015,274 $3,056,696 $3,099,360

Change in Net Assets: ($22,353) ($49,824) ($138,972) $48,415 $400,198 $431,876 $464,505 $498,113

 Net Assets - Beginning of Year $12,659,828 $12,637,475 $12,587,651 $12,422,386 $12,470,801 $12,870,998 $13,302,875 $13,767,380 

Use of Fund Balance* $0 $0 $26,293 $0 $0 $0 $0 $0

 Net Assets - End of Year $12,637,475 $12,587,651 $12,422,386 $12,470,801 $12,870,998 $13,302,875 $13,767,380 $14,265,494 

City of Brooklyn Park

This Economic Development Fund accounts for all the General Activities of the Brooklyn Park Economic Development Authority (EDA).  The Net Assets reflect available resources the EDA has to help promote 

development and re-development activity within the City.  These resources are in addition to Tax Increment Financing and Tax Abatement initiatives. In 2022 the methods for accounting for staff salaries was changed 

from a General Fund Charge to direct charge.

2023 Budget Summary - EDA Capital Project Fund,

General Activities
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Activity Summary
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2021 Summary
The Economic Development Authority (EDA) continues to show support for Brooklyn Park residents and 

small business through programs and policy updates in 2021. Brooklyn Park EDA has increased its focus on 

economic inclusion having funded several community proposals that increase access and opportunity for 

underserved communities and businesses. Programs included health care certification, small business financial 

management, and procurement practices resulting in better economic opportunities for our residents. This 

year, the EDA also tripled the amount of down payment assistance available to renters who seek to become 

homeowners.

The acquisition of the Northwind Plaza in October has launched the future Small Business Center into 

continued partnership with Brooklyn Park residents, business owners and community partners. Open house 

tours for city officials, steering committee members and future tenants of the center highlighted the shared 

enthusiasm and ideas to further develop the Center, which aims to be a space for small businesses and 

entrepreneurs to locate, access resources, and grow their businesses in an affordable, culturally inclusive, and 

supportive environment.

BrookLynk remains a shining example of workforce development in the region, having served over 300 

youth through work readiness training, summer internships, alumni workshops through partnerships with 

several business sectors and industries. The EDA’s workforce development team also launched the Youth 

Entrepreneurship Program (YEP) and successfully delivered a first session for youth participants responding 

to the entrepreneurial goals and desires of youth providing increased access to learning business and 

entrepreneurship skills.

The History of Economic Development Authority 
In 1988, the Brooklyn Park City Council established the Economic Development Authority (EDA) to oversee 

job creation and preservation, enhance the city’s tax base, promote the general welfare of the city’s residents 

and assume primary responsibility for development activities. In 1993, the EDA absorbed the work of the 

Housing and Redevelopment Authority (HRA), giving the EDA oversight of housing programs, policies and 

development. The EDA is made up of the seven duly elected and sworn-in members of the City Council and 

meets every month to discuss projects and initiatives as presented by city staff.

Since its inception the EDA has been integral to a number of projects, including redevelopment of the Village 

Creek neighborhood, establishment of Northland Business Park, transportation planning, funding housing 

projects, leveraging outside funding from state and federal sources, and the creation and management of 

critical housing programs. By striving to maintain and grow relationships with existing and new businesses the 

EDA also helps to identify and link development and redevelopment opportunities with the proper tools and 

resources, helping existing businesses grow and prosper while attracting new businesses and industry to the 
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community. BrookLynk, the EDA’s youth employment program operated in partnership with Brooklyn Center, 

equips and connects young professionals with job skills and opportunities in the northwestern suburbs. 

The EDA also administers housing programs and works to maintain and preserve the existing housing stock 

in the city by offering a wide range of programs meeting the needs of homeowners, homebuyers, sellers, 

renters, local developers and landlords. Through its focus on livability, development and redevelopment, the 

EDA’s ultimate goal is to maintain a high quality of life for all Brooklyn Park residents.

Brooklyn Park: A Snapshot

1,500+
businesses

484
parks and public 

facilities

100+
restaurants

28,911
jobs (2021)  

*DEED Quarterly Census of 
Employment and Wages

86,478
residents

(over 60% people of color)

2021 Median Home sale 
price saw an increase of 

11.2%  to $315,000

$18,688,560
grant funds secured since 

2017

3
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Grant Funding Breakdown  (Awarded 2017-2021)

Hennepin County Business District Initiative Grant Award
The EDA received a grant from the Hennepin County Business District Initiative in August of 2021. The 

$30,000 award will be used to assist African, Career, Education Resource, Inc (ACER) as it embarks on creating 

a feasibility study related to the creation of cooperatives and community investment trusts in the City of 

Brooklyn Park. The bulk of the work related to the grant will be taking place in 2022 and will be primarily 

managed by ACER in partnership with EDA staff. All final deliverables and reporting will be submitted to 

Hennepin County with grant funds spent by December 31, 2022.

Minnesota Investment Fund (MIF) and Job Creation Fund (JCF) Awards
• Juno Pacific 

This medical manufacturing company has officially received an “$800,000” MIF and up to “$840,000” JCF 

awards from DEED and will utilize funds to build a new 300,000 square foot manufacturing facility near 

the intersection of highway 169 and 93rd Avenue North. With these funds Juno Pacific will create 150 

jobss in the next 5 years.

• Switchback Medical 
This manufacturer specializing in the development of medical devices will purchase a 120,000 square 

foot facility in Brooklyn Park investing over $10 million with awarded JCF “$175,000” and MIF “$400,000’ 

along with an EDA loan through the Brooklyn Park Development Corporation (BPDC) and is expected to 

create over 100 qualifying jobs in three years

• Clear Edge Filtration  
This company supplies industrial filtration products worldwide and will be adding fabrication to their 

current facility in Brooklyn Park and investing $695,000 in addition to the $124,000 MIF award. This 

project will be responsible for creating 47 new jobs with an average wage of $20.35 per hour.
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Pre-development and Development Grants
In 2021, the EDA was awarded four LCDA Pre-development/development grants from the Metropolitan 

Council to support local, aspiring developers on feasibility analysis, site planning, community engagement, 

and other predevelopment activities for their project proposals. The grants are supported by a 25% EDA (for 

predevelopment) match and developer contributions. 

• Innovation Hub ($50,000) 

New Africa CDC proposed a large-scale development with aquaponics and commercial incubation space 

at 7479-7495 Brooklyn Blvd.

• 7701 Brooklyn Boulevard ($75,000)  

Multi-tenant commercial property owner Edoh Akakpo (Zane Commons) is exploring a mixed-use 

development at EDA-owned sites adjacent to his current property.

• The Villas Townhomes ($75,000) 

Paul Cross, who owns 5 units of the 6-plex on this site, is exploring redevelopment opportunities at 5672 

Brookdale Drive.

• 6800 85th Avenue ($1,185,000) 

Duffy Development was awarded an LCDA development grant for the construction of 75 mixed-income 

apartment homes and a daycare center for small businesses to run their daycare businesses.

Wayfinding Project 
The purpose of the plan is to identify key destinations and connections, develop a suite of branded 

wayfinding signage that incorporate signage work already completed or underway, identify locations for each 

sign type, and develop a phased plan for implementation and maintenance.

A community survey was conducted for feedback from community residents regarding this project with plans 

to establish a sign hierarchy that applies to trails, bike lanes, pedestrian pathways, at key destinations and 

major city entrance points.
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EDA Supported Development 
Center for Innovation and the Arts
Planning for the Center for Innovation and the Arts continued to expand throughout 2021. Adjacent to this 

site is the temporary Plaza Park which began hosting events such as street theatre and an Arts Festival where 

information on the Center was distributed to attendees. Fundraising planning has been a key consideration 

this year. North Hennepin Community College (NHCC), in partnership with the city, solicited direct proposals 

from qualified firms to provide advisory services to advance 

capital campaign planning. The bonding request also gained 

momentum at the State legislature and a bonding tour was held 

on campus to emphasize community need for the arts facility. 

Communications has also taken center stage: in late 2021, EDA 

staff worked with a consultant to convene a working group and 

develop a communications and engagement plan for the Center. 

This group held several meetings to develop a mission statement 

and communications plan and coordinate a campaign to build 

even more legislative bonding support for the 2022 session.

Mixed-income Housing Development
The EDA continues to support new mixed-income housing 

developments as these projects seek funding and coordinate site planning activities. 

• Cornerstone Village by Bethesda Lutheran Communities (7601 Brooklyn Boulevard) 
The EDA approved Bethesda Lutheran Communities to develop housing for seniors and individuals 

with intellectual or development disabilities. The project will be a mixed income apartment building 

consisting of 130 units. Additional sources of funding being sought by the developer include Housing 

Infrastructure Bonds (HIB) from Minnesota Housing and 4% Low-Income Housing Tax Credits (LIHTC). 

The Metropolitan Council recently awarded Cornerstone Village a $2 Million grant through 2023.

• Village Creek Apartments (7621 Brooklyn Boulevard) 
George Group North plans to develop a mixed used project on the EDA-owned land at 7621 Brooklyn 

Boulevard North. The proposal includes 83 units of mixed-income housing and a 10,000 square foot 

commercial kitchen and food business incubator. First considered in 2018, the project has since received 

a Metropolitan Council’s Livable Communities Development Account grant to assist with project costs.

Grand Openings and Ribbon Cuttings 
• Urbana Court Apartments 
• Taco Bell 
• Allina Surgical Center 
• Twin Cities Orthopedics 
• Enclave Apartments
• Pura Vida Elite Training Center
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• Tessman Ridge (6900 85th Avenue North) 
The EDA approved the selection of Duffy Development for the development of this site plan which 

consists of two apartment buildings with approximately 75 units each. A third building on the site will 

be for a daycare use in partnership with WomenVenture, a non-profit organization.  Duffy also received 

funding from the Livable Communities Demonstration Account (LCDA) Development Grant and has 

successfully obtained Low Income Housing Tax Credits from Minnesota Housing.

• Real Esate Equities (West Broadway and 78th Ave)
Real Estate Equities has proposed developing approximately 240 units of multifamily housingat 60% AMI 

or below near 7849 West Broadway and plans to finance the development with private activity bonds, 

low-income housing tax credit, and tax increment financing (TIF).

Commercial and industrial development
• DataBank (8111 Oxbow Creek Dr North)

Located 8111 Oxbow Creek Dr N, DataBank is one of the newest additions to the NorthPark businesses located off 

highway 169 and 109th Avenue. Once complete Databank will be a brand new 97,000 square foot building that 

houses 60 employees at this location.

• Highview 610 (9501 Louisiana Avenue North)
Highview 610 is a 75,000 square foot building located at 9501 Louisiana Avenue N. The building is being 

developed as a speculative office-warehousing building that can accommodate smaller businesses than other 

speculative spaces in the city. 

• North Park Business Park (10397-10421 Winnetka Avenue North)
Scannell Properties continues to develop speculative buildings in the NorthPark Business Park located in the 

Northwest Corner of the City. Since the 227-acre master plan was approved Scannell has received approvals for 

twelve buildings of various sizes meant to housing manufacturing and office users.  

• 610 Junction (9400 Decatur Drive) 
610 Junction is the newest business park in Brooklyn Park located on the northwest corner of highway 169 and 

93rd Avenue. United Properties is the master developer on the site which includes three buildings meant for 

industrial and office users. One current space is being developed for Juno Pacific, a medical manufacturing 

companies which plan to dd 136 employees in the next five years as it moves from its current location in Anoka 

to Brooklyn Park with the help of a Minnesota Investment Fund (MIF) loan from the Minnesota Department of 

Employment and Economic Development (DEED). 

• Kurita (6600 93rd Avenue North)
Kurita is a 160,000 square foot water filtration manufacturing facility located at 6600 93rd Avenue N. and opened 

in early 2021. The facility is the company’s new headquarters and is home to 190 employees.

• Allina Surgical Center (6001 96th Ave North)
7
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Allina is planning to open a new surgery center at 6001 96th Ave N in 2022. The 45,000 square foot space is 

expected to house several medical specialists for patients including a robust outpatient surgical center. 

• Twin Cities Orthopedics (5601 96th Ave North)
Twin Cities Orthopedics received approval for its 40,000 square foot building located at 5601 96th Ave N in mid-

2020 and is currently under construction. Once complete the 2-story space will house a Twin Cities Orthopedic 

clinic plus at 7,000 square feet available for other users. 

• Pura Vida Soccer (7050 Winnetka Avenue North)
Soccer can now be played year-round at 7050 Winnetka Avenue N, home of Pura Vida Elite Training. Pura Vida 

offers elite training to a wide range of ages from coaches that hail from all over the world. Pura Vida took 

advantage of both the Sewer Availability Charge (SAC) and Water Access Charge (WAC) reduction program and 

deferral program offered to businesses to help reduce upfront fees and charges.

Business Vitality
Small Business Center
In October 2021, the EDA purchased Northwind Plaza located at 7944-7996 Brooklyn Blvd N for the development 

of the new Small Business Center in the space located at 7970 Brooklyn Blvd N. Creating and preserving affordable 

commercial space has been a strategic priority of the EDA’s since 2016 when the City underwent station area planning 

related to the METRO Blue Line Light Rail Transit (LRT) Extension project. During that process community identified the 

need for affordable, accessible, flexible, and culturally inclusive space where businesses could locate and grow in the 

City. 

Opening in early 2023, the Center will provide at least 50 businesses with physical space. Along with physical space, the 

EDA will be providing technical assistance services for both tenants of the space and business members who choose 

to utilize the Center. This project represents an opportunity to reimagine small business support services in the City 

of Brooklyn Park and will create a central hub for businesses to connect to each other and resources in a defined and 

unique EDA owned space.
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10th Annual Business Forward Forum
The 10th Annual Business Forward Forum was held virtually on November 9. This year’s forum was focused on 

workforce development and preparing employers for the 21st Century employee. The keynote was delivered 

by the Dean of Business, Technology, Career and Workforce Development at North Hennepin Community 

College (NHCC). Dr. Hughes highlighted how employers can recruit and retain 21st century employees, and 

prepare for post pandemic growth using NHCC Workforce Innovation & Experiential Learning (WIEL) Center to 

help connect to young talent right in Brooklyn Park.

3rd Annual Restaurant Week
The 3rd annual Brooklyn Park Restaurant Week took 

place from September 12-18. This year’s Restaurant Week 

featured 17 restaurants representing a variety of cuisine 

types from around the world. The EDA contracted with 

Minnesota Munch, a local social media food blogger, to 

do an Instagram takeover as they tried different food from 

featured restaurants including Thai Fusion, Glamour African 

Kitchen, and Daily Dose Café. Restaurants that participated 

offered a special or discount for the week were given their 

own social media shout out on Facebook and Instagram.

Brooklyn Park Development 
Corporation
The Brooklyn Park Development Corporation (BPDC) had a busy 2021 as it reviewed and made updates to 

the existing Microloan program, developed a new Commercial Code Correction program, and closed on two 

loans through its Revolving Loan Fund (RLF) program.

Economic inclusion has increasingly been a 
focus of the EDA in 2021 with several funded 
community proposals from local organizations 
focused on underserved communities and 
businesses.

LIBA technical assistance program

QuickBooks training, a participation stipend, 
and technical equipment for 30 participating 
local businesses to increase their capacity 
and skills with small business financial 
management.

Pictures from the City Council and Steering Committee tour of the Small Business Center

7.1B Page 16



10

Updated Microloan Program
The existing BPDC Microloan program has gone largely unused in the past 5 years. As businesses requested 

assistance to help them start and grow in Brooklyn Park, BPDC took the opportunity to update the program 

to include: an interest rate that was lowered from 10% to 2%, 

loans with a 2% interest rate to businesses making zoning and 

health code updates in their spaces. Modeled after the EDA’s 

Residential Code Correction program, businesses can be referred to the City via Environmental Health staff or 

can proactively present a project to the City. Like the microloan program, the Commercial Code Correction 

program will be available starting in early 2022.

Business Loans
BPDC closed on two loans in 2021 helping two new businesses move to Brooklyn Park. The first loan was 

to Switchback Medical, a medical manufacturer that started in Maple Grove but was looking to grow into a 

larger space. Switchback received a $300,000 loan through the BPDC Revolving Loan Fund (RLF) to help them 

purchase their new space located at 7625 Boone Ave N, formerly home to Eagan Companies. Switchback looks 

to employ more than 100 people in the next two years and also received the State of Minnesota’s, Minnesota 

Investment Fund (MIF) dollars as part of its move to the City. 

The other loan was made to Element Research Group (ERG), a clinical research start up located at 4129 85th Ave 

N. Formerly NAMSA, the space was purchased by ERG in late fall 2021. ERG received a $300,000 program loan 

through BPDC to assist with its build out of the facility. Over the next 5 years, the space will employ about 60 

people.

less reliance on credit to qualify for the loan, and a broader 

range of eligible activities. These changes should spur more 

use of the program while making it more flexible for more 

businesses. The updated program will be rolled out in early 

2022 and will have $100,000 in funds available.

New Commercial Loan Program
Businesses in the City often need assistance with small code 

correction items that keep their properties up to code and 

welcoming to customers. As part of an effort to provide more 

low cost financing solutions to businesses, BPDC developed 

a Commercial Code Correction program that provides 

Diversity in Procurement Project with 
Paadio
A project that interviewed 5 large 
corporations on procurement practices 
and trained 13 small businesses on 
accessing procurement opportunities. 
This project included an analysis of City 
of Brooklyn Park procurement practices 
and developed a set of recommendations 
to increase contracting with local 
organizations for services.

7.1B Page 17



11

Business Forward Advisory Board
The Business Forward Advisory Board (BFAB) is a group of 12 businesses that represent a variety of industries 

in the City including food service, construction, childcare, and manufacturing that advises EDA staff on 

business related policies, programs, and initiatives. In 2021, the group provided valuable insights on several 

items including chamber and business association strategy, feedback on loan programs, discussion about 

business communications, assistance planning the annual Business Forward Forum, and learning more about 

the BrookLynk program. In 2022, the group will be focusing on recruiting additional members, providing 

feedback on the Small Business Center project, and continued conversations related to chamber of commerce 

membership strategy in the City of Brooklyn Park.

Open to Business
MCCD continued to offer business consulting services across the metro 

area and in Brooklyn Park. Consultation topics include business 

feasibility and planning, operations and logistic management, 

financial and record-keeping assistance, and other important 

topics for business owners. With such a large quantity of financial 

opportunities for small business relief capital in the form of 

grants, low-cost and forgivable loans traditional small business 

lending has seen a decrease in necessity. Throughout 2021, MCCD 

staff has focused on directing clients to the available relief grants 

and loans. MCCD reported that recently they have seen traditional 

lending inquiries from clients and financial partners slowly increase as 

businesses are stabilizing and shifting back into growth mode.

Housing
Housing Financial Resources
Homeowner programs were redesigned in 2019 to increase the number of residents making improvements 

to their homes and to provide needed resources for future homebuyers. The redesigned and revamped 

programs have been a huge success, with funds for multiple programs expended rapidly. New programs 

include the Senior Deferred Loan, Down Payment Assistance, Code Correction, and a revised Home 

Improvement Loan. The Rental Rehabilitation Loan Program and Community Engagement and Sustainability 

Program (CESP) have been in effect since mid-2020. This year also marked significant processing 

improvements with loan processing time decreasing from 3 months to under 3 weeks. Almost $1 million was 

expended in the fiscal year 2021 for all the housing programs administered by CEE and Hennepin County as 

well as the EDA staff.

Open to Business in 
Brooklyn Park 2021
• 19 clients served
• 63% women 

entrepreneurs
• 74% entrepreneurs 

of color
• 31% low-income 

entrepreneurs
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• Senior Deferred Loan Program: 16 Loans, $305,000

• Down Payment and Closing Cost Assistance 

Program: 32 Loans, $255,000

• Home Improvement Loan Program:  

4 Loans, $82,000

• Code Correction Loan Program:  

2 Loans, $42,500

• Home Energy Squad Enhanced:  

58 Home Visits, $3,000

• Home Rehab /Emergency Deferred Loan:  

24 Loans: $244,000

• Rental Rehabilitation Loan: 2 Loans: $92,000

• Community Engagement and Sustainability Grant 

Program: 3 grants: $60,000

Community Workshops
EDA staff held several successful workshops to promote housing programs this year. 

• Home Stretch Workshops 
Two were held virtually in partnership with Community Center for Asian and Pacific Islanders (CAPI 

-USA). The workshops were conducted in English, and Spanish languages. These workshops focus on 

teaching attendees about Brooklyn Park’s housing programs, the mortgage process, the purchase 

decision, the closing steps, housing inspections, and approaches to maintaining a home.

• Life in an HOA: What you need to know to thrive 
Held on November 13, this was part of the annual Homeowner Association training sessions the City 

provides for residents to build capacity and empower residents to be involved with HOA boards. The 

meeting last year was held virtually and involved staff support from multiple departments. There were 

about 25 residents in attendance.

• Rental Assistance Event 
On April 29 community engagement, community development, and Hennepin County held a virtual 

rental assistance event with members of the community to discuss about various rental resources 

available through the state, county, and other organizations. Additionally, throughout the year, staff have 

held several events once a month at various apartments in the city as part of technical  

assistance to the residents trying to access financial resources for rental and food assistance.
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• 29th Annual Real Estate Forum 
On February 25, the EDA held its 29th successful Forum at Edinburgh USA. The theme was “Adapting to 

market trends” and featured Nene Matey-Keke of RNR Realty and David Arbit of the Minneapolis Area 

Association of Realtors as keynote speakers. Attendees had the opportunity to earn continuing education 

credits from the Minnesota Department of Commerce with 110 registrants attended, representing real 

estate professionals throughout the region.

Huntington Place Rehabilitation
Aeon, a Twin Cities-based nonprofit developer and manager of affordable apartment homes, purchased 

Huntington Place Apartments in January 2020. The EDA approved a loan agreement between Aeon and the 

EDA for the acquisition and re-habilitation of Huntington Place Apartments in January 2020. Aeon will maintain 

affordable rents for the long-term. The EDA is contributing a $5 million loan to fund physical reinvestments into 

the apartment community with a focus on improving safety and security. In 2021, the EDA approved $500K 

in EDA funds and another $500K in American Rescue Plan Act funds to support security improvements at 

Huntington.

Brooks Landing and Brook Gardens 
Brooks Landing and Brook Gardens are apartment communities that serve low-income 

households and have received project-based Section 8 rental assistance since 

1978. Rehabilitation project involved extensive exterior and interior renovations at 

both properties work at Brooks Landing and Brook Gardens is now complete with 

a $400,000 rehabilitation loan toward the project provided by the EDA. The loan 

serves as one source in the project with just over $30 million in total refinancing 

and re-habilitation costs. 

Rehabilitation included managing stormwater and creating a more inviting 

outdoors with amenities chosen by residents. The new design included several 

raingardens planted with pollinator-friendly plants and a nature play area for 

children. Resident project stewards, paid equitably for their time, helped with 

planning, engaging friends and neighbors, and organizing events. Through 

paid work, residents also helped with installation and planting. Residents were 

co-creators in redesigning more resilient and livable outdoors spaces for their 

community.

Brook Gardens - Before

Brook Gardens - After
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Park Villa Housing Improvement Area (HIA) Project

In December 2020, Park Villa Townhomes applied in accordance with Brooklyn Park’s Housing Improvement 

Area (HIA) policy to establish an HIA for their Association. An HIA is a defined area within a city where housing 

improvements to common interest communities (such as townhome associations) are made and the cost of 

the improvements are paid from fees imposed on the properties within the area. The EDA gave its final 

approval for this project on May 17 and the rehabilitation work kicked off on June 10. The work has now been 

completed.

The project scope consisted of common area improvements including without limitation the removal of 

existing asphalt, grading, and paving of roads and private driveways, the construction of new curbing, and  

re-striping side parking lots, all within the HIA as per the current layout.

Brooklyn Avenues for Youth
In 2015, the city of Brooklyn Park funded and constructed a housing facility for youth experiencing 

homelessness in the community.  The facility, Brooklyn Avenues, is a 12-bed shelter and transitional housing 

program for homeless youth aged 16 to 21 from the northwest suburbs of Hennepin County.  The facility 

is managed and operated by Avenues for Youth; a nonprofit organization based in Minneapolis. Avenues 

partners with youth experiencing homelessness to achieve their dreams. Upon arrival at Brooklyn Avenues, 

staff address youths’ immediate and crisis needs by providing clean bedrooms and bathrooms, laundry 

facilities, three nutritious meals per day, clothing, personal hygiene supplies and bus tokens. Youth counselors 

and case managers provide direct care and guidance for the youth 24 hours per day. This support ranges 

from cooking meals together, playing games and watching movies in the evening, and having tough 

conversations.
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used emergency services

181 Days
average length of stay

71%
exited into stable housing

300 young people served

32 housed in the program

89%
youth of color

Transitional Housing
The City of Brooklyn Park’s Economic Development Authority owns a short-term transitional housing facility 

that works with families experiencing long term homelessness to help them move towards long-term housing 

stability. Simpson Housing provides families with professional supportive services that include intensive case 

management, subsidized rental housing through the Hennepin County HOME program and individualized 

services that focus on life skills, positive parenting, education, and employment. In the last four years the 

EDA has invested over $230,000 in capital improvements at the property primarily through Community 

Development Block Grant (CDBG) funds.

Research Project on Housing Stability in Brooklyn Park
In response to requests from community advocates, the Brooklyn Park EDA commissioned the Center for 

Urban and Regional Affairs (CURA) to complete a study on housing stability in Brooklyn Park in 2020. The 

project was placed on hold due to COVID-19 but was completed in 2021. CURA interviewed 12 property 

managers and 28 residents of large apartment communities and developed a set of 10 recommendations for 

actions the city can take to improve livability. They touch on a wide range of recommended actions, including 

developing a communications plan, assessing city capacity and needs, establishing a citywide security 

council, implementing an incentive program for on-site property managers, and a heavy focus on expanding 

outreach for at-risk youth including a youth fellowship program. CURA also created a recommended 5-year 

implementation plan. The final report will be presented to the EDA at the January 2022 meeting with 

implementation activities beginning in 2022.

15
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2021 Summer Blossom Program
The Brooklyn Park annual event was the 22nd year of the Summer Blossom Garden & Landscape Recognition 

Program. The purpose of the program is to highlight attractive gardens and landscaping in Brooklyn Park and 

recognize residents and businesses that strive to improve the city’s landscape. Nominations were received 

from gardeners, neighbors, or friends from May 28 through July 6.

Grand Winners in Single Family, Townhome, Neighborhood and Commercial categories each received a $250 

VISA gift card and an engraved Summer Blossom Paver.  First Place Single Family winners each received an 

engraved Summer Blossom paver. 

2021 Summer Blossom Winners

Category Address Gardeners

Single Family Grand (District 1) 7616 Colorado Ave N Tim Burt
First Place District 2 8231 Queen Ave N Wayne Tauer
First Place District 4 9702 Linden Ave N Barbara & Stanley Walton
Grand Townhome 8742 Montague Terrace N Joni Charbonneau
Grand Neighborhood 8516 63rd Ave North Autumn Ridge / Metro Blooms

The successful participants were also awarded a Certificate of Appreciation signed by Mayor Lisa Jacobson 

thanking them for their wonderful contribution to their neighborhood and the city.

Judges for the 2021 program were 2020 Grand Single Family winner Patricia Canby, Previous Summer Blossom 

Coordinator, Theresa Freund, and Landscape Architect Laura Freund.  Photographs of the gardens were taken 

by Marlene Kryder and John Nerge created a story map with photos found on the City’s website.
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Light Rail Transit
Project work for the METRO Blue Line Extension Light Rail Transit extension in 2021 primarily consisted 

of coordinating community engagement activities 

to determine new potential routes. The project will 

extend the existing Blue Line from Target Field Station 

northwest to Brooklyn Park and connect communities 

along the way. In 2020, the decision to move the 

METRO Blue Line Extension forward without using 8 

miles of freight railroad property as previously planned 

prompted this year’s focus on examining potential new 

route options.

Activities at Plaza Park
Plaza Park, which is envisioned to be a temporary 

plaza that supports art and other activities to pave the way 

for the Center of Innovation and the Arts, grew into a great 

summer event space in 2022. From free live street theatre 

performances featuring local Southeast Asian community 

members to Brooklyn Park Rocks, which was a painting 

activity that used rocks and left them at Plaza Park to add 

more elements of art and design to the space, and other 

family painting events, many people used the new park space 

at 85th Avenue North and West Broadway to have fun and 

enjoy community events. The temporary Plaza is across from 

the proposed new Light Rail station and is made possible 

through partnerships and funding resources from the City of Brooklyn Park, North Hennepin Community 

College (NHCC), Hennepin County, and the McKnight-funded Cultivate Bottineau arts initiative.

These and other exciting summer events reflected the diversity of Brooklyn Park with artists and participants 

of many backgrounds gathering to engage in the arts together. We look forward to seeing what other events 

will be held at Plaza Park and continuing to use this space for artistic engagement and to build momentum 

and support for the Center for Innovation and the Arts.
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Workforce Development
2021 proved to be another year of innovation and creativity 

connecting youth and adults in Brooklyn Park and Brooklyn 

Center to high quality training and employment opportunities. 

Over the last two years the economic needs of residents have 

increased due to the pandemic, especially for individuals and 

communities who have been disproportionately impacted.  In 

2021, BrookLynk saw another year of success serving youth ages 

14-24.  Thanks to the continued growth of BrookLynk and a 

renewed commitment to racial equity and economic inclusion 

2021 also marked the launch of new workforce development plan 

to include career pathways in the region’s leading industries.

BrookLynk 
In its seventh program year BrookLynk, a youth employment program 

powered by the cities of Brooklyn Park and Brooklyn Center served over 300 

youth in its work readiness training, summer internships, alumni workshops, 

and more! Last year BrookLynk partnered with 20 employer partners across 

business sectors and industries to coordinate over 100 paid work opportunities. 

Thanks to the collaboration between business, school districts, and community 

partners together Brooklynk has provided 485 summer internships since the program 

began in 2015. 

Five BrookLynk alumni were hired in 2021 through the BrookLynk youth job board with employers such as 

Hennepin County, City of Brooklyn Park, BI Worldwide, and Construction Career Pathways (CCP). Employers 

continue to engage with BrookLynk to develop career pipelines in Brooklyn Park and beyond. Below is a 

testimony from Marlena Okechukwu, BrookLynk internship supervisor and Patron Experience Supervisor at 

Hennepin County Library. 

“Hennepin County Library routinely works with community partners to provide relevant programming and services 

to the communities we serve. When looking for a partner to source potential candidates for an entry-level trainee 

hiring project, BrookLynk was a natural choice. BrookLynk has been a vital partner connecting area youth, from 

oftentimes underserved communities to internships and job opportunities within the county. Through their 

job board, BrookLynk was able to provide several candidates, one of which was hired, for a Community Based 

Hiring Project designed to provide entry-level training and permanent, full-time positions to candidates from non-

traditional backgrounds. We are grateful to BrookLynk for their support of Library programs and services.”  

- Marlena Okechukwu-Patron Experience Supervisor, Hennepin County Library

Organization of Liberians in Minnesota 
Healthcare Career Training Program

Sponsored courses and job placement 
support for 50 Certified Nursing 
Assistant (CNA) and 10 Trained 
Medical Aide (TMA) certifications.
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40 Participants
Registered for the Youth Entrepreneurship Progeam

$200,000
in wages earned by BrookLynk interns

100+
Paid internships coordinated

5 BrookLynk Alumni
Hired by local employer partners

86%
youth of color

70%
of alumni are enrolled 
in post-secondary or 

are employed 

58%
of interns live in 
Brooklyn Park

61%
qualify for free & 

reduced lunch

Youth Entrepreneurship Program
In October, BrookLynk in partnership with Zanewood Recreation 

Center and the City of Brooklyn Parks Youth Outreach Team 

launched a Youth Entrepreneurship Program (YEP). The new YEP 

program engages youth and young adults ages 14- 25 in a 6-week 

training experience to learn the foundations of starting a small 

business. YEP, is an earn while you learn program that connects 

participants with local business owners and provides weekly 

business workshops on topics including branding, business 

finance and financial literacy, marketing, and more! During the 

first session (October-December) 40 youth participated with a 

variety of business ideas from beauty salons, fashion design, 

restaurant ownership, and photography. The second session 

launched in January 2022 with another twelve-youth registered.

Community Partnership Program

The EDA created this program to 
provide an opportunity to partner 
with other local businesses or 
nonprofit organizations that are 
advancing promoting inclusive 
economic development particularly 
in focus areas of housing, business 
advancement, and job placement 
and training programs.

BrookLynk 2021 Outcomes and Demographics
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MEMORANDUM 

DATE: October 17, 2022 

TO: EDA Commissioners 

FROM: Kim Berggren, EDA Executive Director 
Breanne Rothstein, Economic Development and Housing Director 

SUBJECT: Status Update 

Overview: 

This memo provides an update to the Brooklyn Park Economic Development Authority (EDA) and 
serves to keep interested stakeholders informed. The EDA’s housing-related work is summarized 
in a separate memo.  

BUSINESS DEVELOPMENT 

Metro North’s Brooklyn Park Business Council 
On September 22nd, the Brooklyn Park Business Council had its second quarterly meeting. 
Presentations included education updates form Districts #11, #279, #281, Hennepin Technical 
College, Rasmussen University, 
Superintendent Cory McIntyre, along 
with a featured business presentation 
from Chief Financial Officer at Design 
Ready Controls, John Hacker and the 
City of Brooklyn Park, Business 
Development Coordinator Malcolm 
Hicks.  This quarter’s meeting was held 
at Brooklyn Middle School and ended 
with a tour of the facilities provided by 
some of the schools’ youth leaders. 
Mayor Lisa Jacobson and 
Councilmember Boyd Morson were 
also in attendance as community 
businesses voiced their opinions and 
enthusiasm for upcoming Brooklyn 
Park Initiatives.
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Brooklyn Park Development Corporation (BPDC) 
The Brooklyn Park Development Corporation (BPDC) had its quarterly meeting where the boards 
bylaws, Financial Services Request for Qualification (RFQ), and updates on the Emergency 
Business Microloan, Micro Business Loan, and the code correction loan were discussed.  Overall, 
the BPDC has issued 21 loans since the onset of these programs focused on assisting the 
Brooklyn Park business community by providing financing designated for working capital, 
business relocation and code violation improvements. The BPDC bylaws were also approved 
amending Section 3.2 of the Brooklyn Park Development Corporation By-Laws as part of the on-
going effort to make BPDC a more effective board. Section 3.2. addresses the number, 
qualification, and term of office, changing the number of directors from five (5) to seven (7). Below 
is a summary of the new board composition:  

• One director from the City Council of the City of Brooklyn Park (three-year term).
• One director from the Board of Commissioners of the Brooklyn Park Economic

Development Authority (the “EDA) (three-year term).
• Two directors affiliated with a financial institution (two-year term).
• Two directors who are owners and/or representatives of a business establishment located

in the Brooklyn Park, (two-year term); and one representing a small business in the City
(50 or less full-time employees) and the other representing large business in the City (51
or more full time employees).

• One director representing a resident of the City of Brooklyn Park, (two-year term).

A number of board positions will be up for appointment in quarter one of 2023. BPDC will be 
requesting applications for individuals interested in serving as future board members beginning 
2023.  

As of September 15th, the BPDC has extended its Financial Services RFQ, as it looks to 
incorporate a trained, local finance professional interested in providing financial consulting 
services and accounting support to augment their financial reporting capacity.  The new proposal 
deadline is October 31, 2022, at 5:00 p.m. 

PrairieCare Inpatient Hospital 
On September 20th, PrairieCare Inpatient Hospital celebrated its 
Groundbreaking Ceremony for its 30,000-foot expansion that will 
bring an additional 30 hospital beds for mental health treatment 
and will allow PrairieCare to care for an additional 3,500 young 
people annually.   
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WORKFORCE DEVELOPMENT 
 
BrookLynk 
BrookLynk ended the 2022 program year on August 19th. Over the last year BrookLynk served 
380 youth through its Get Ready! work readiness training, summer internship program, and 6-
week online training series. In its fifth year directed by the cities of Brooklyn Park and Brooklyn 
Center, BrookLynk successfully matched youth to summer internships across thirteen employer 
partners including Second Harvest Heartland, Osseo Area Schools, North Hennepin Community 
College, MN Trades Academy, Hennepin County, Cummins Power Systems, City of Brooklyn 
Center, City of Brooklyn Park, Brooklyn Center Community Schools, Brooklyn Bridge Alliance for 
Youth, Boston Scientific, Switchback Medical.  
 
Youth Entrepreneurship Program (YEP) 
The YEP program is now entering its second term serving youth and young adults in the Brooklyns 
who are interested in starting a business or pursuing business and entrepreneurship as a career 
pathway. The fall cohort kicked off the 2023 program year on September 14th with 49 youth 
registered. The fall cohort meets Wednesday evenings from 4:00-6:00 p.m. at Zanewood 
Recreation Center.  
 
Career Pathways 
Over the last year in partnership with the Minnesota Center for IT Excellence at Metro State 
University more than 45 residents ages 18-30 have been referred to the 6-week CompTIA 
Information Technology Fundamentals training program at Takoda Institute. This program has 
provided training and support services to individuals that live in Brooklyn Park & Brooklyn Center 
interested in launching a career in technology. As a result of this partnership 23 individuals have 
completed the certification program. This grant funded by the MN Department of Employment and 
Economic Development (DEED) is scheduled to wrap up at the end of year. For more information 
on how to register contact Naweed Ahmadzai, Career Pathways Program Manager 
naweed.ahmadzai@brooklynk.works.  
 
 
OTHER 
 
Bottineau Ridge III Apartments Open House with Duffy Development 
On Monday, October 3rd, Sarah Abe attended an open house hosted by Duffy Development for 
a 50-unit apartment community in Maple Grove called Bottineau Ridge III Apartments. The project 
is very similar to the proposed Tessman Ridge development at 6900 85th Avenue N, across from 
North Hennepin Community College (NHCC) and also developed by Duffy in Brooklyn Park. Both 
are tax credit projects with a total of 150 units (the Maple Grove project was developed in 3 phases 
instead of two), amenities, and a mix of unit sizes ranging from one to four bedrooms. Funding 
sources were also similar with Bottineau Ridge III Apartments receiving a variety of sources 
including Minnesota Housing, the Metropolitan Council and Hennepin County. In attendance were 
the Minnesota Housing Commissioner, Jennifer Ho; the Hennepin County Commissioner for 
District 7, Kevin Anderson; City of Maple Grove Mayor, Mark Steffenson; and Maple Grove 
Councilmember, Karen Jaeger, all of whom spoke and addressed various elements including the 
partnerships required to develop this project as well as the need and their commitment to 
supporting workforce housing. 
 
Tessman Ridge is anticipated to be considered by the Brooklyn Park City Council at the October 
24 meeting with final financing approvals going before the Brooklyn Park Economic Development 
Authority (EDA) in early 2023. Construction is anticipated to begin in spring 2023. 
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Changes to Minnesota Housing’s Qualified Allocation Plan 
Minnesota Housing is currently in the process of revising its Qualified Action Plan, or QAP, the 
guidance it publishes and uses to allocate Low Income Housing Tax Credits throughout the state. 
In 2022-2023 and again for the 2024-2025 revisions, MN Housing has focused on continuing to 
leverage its equity work, expand and clarify its policies, and streamline its processes. 
 
The first phase public comment period for the 2024-2025 proposed plan was open in June 2022. 
Feedback from that session was used to make further revisions and the QAP and scoresheet 
were opened for a second public comment period from September 26 to October 5. A final QAP 
draft is anticipated in November 2022. The proposed changes listed below would be implemented 
in the 2024-2025 QAP and associated scoresheet unless otherwise noted. To date, several of the 
most significant proposed changes to both the QAP and the self-scoring sheet include: 
 

• A proposed rent increase limit policy. The purpose is to limit the size of annual rent 
increases to mitigate the impact to cost burdened households and help prevent economic 
displacement. There were several options proposed during the second public comment 
period with most suggesting an annual rent increase limit of 5% per year. 

• A new reallocation policy for projects (proposed to take place in the 2024-2025 QAP and 
as an amendment to the current 2022-2023 QAP). Under limited situations and provided 
certain criteria are met, the policy would allow a return and reallocation of 9% Housing 
Tax Credit (HTC) for projects that are unable to place in service by the Internal Revenue 
Service (IRS) required deadline. 
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• Supporting community and economic development. The score sheet adds language to 
clarify the equitable development points and adds a new tiered point option for Black, 
Indigenous, and People of Color-owned/Women-owned Business Enterprises 
ownership/sponsorship, among other changes. 

• Significantly reduces and streamlines application materials required to serve High Priority 
Homeless (HPH) and People with Disabilities (PWD) and clarifies market language to help 
ensure that projects are meeting the needs of the local community. 

• Completing several administrative and other updates. 
 
These amendments will be considered at Minnesota Housing’s board meeting on Thursday, 
November 17. For more information on the changes made by MN Housing and the QAP process, 
visit https://www.mnhousing.gov/sites/multifamily/taxcredits/qap.  
 
Center for Innovation and the Arts 
The next Advisory Council meeting is scheduled for Thursday, October 27, from 2:00-3:30 p.m. 
The agenda will include updates on communications, a presentation from North Hennepin 
Community College (NHCC), and next steps. 
 
The Center for Innovation and the Arts Advisory Council is a body made up of community 
members, artists and art representatives, state legislators, and representatives from Osseo Area 
Schools, North Hennepin Community College, and the cities of Maple Grove and Brooklyn Park. 
It meets quarterly to advise on project feasibility and ensure the project meets diversity, equity 
and inclusion goals. 
 
METRO Blue Line Light Rail Extension 
On September 26, the City Council appointed new members to the next term of the METRO Blue 
Line Extension Business Advisory Committee (BAC) and Community Advisory Committee (CAC). 
The CAC members are Kathy Fraser (a previous appointee serving another term), Jeff Guertin 
and Jericho Huggar. The BAC appointees are John Hacker of Design Ready Controls; Kelvin 
Johnson of Rocksand Media; Tyrone Plunkett of TV Realty; and Sabrina Williams of Excel 
Academy who is serving as the nonprofit representative on the BAC. The first meeting for this 
new cohort was a virtual meeting for both BAC and CAC members held on Tuesday, October 11 
from 6:00-8:00 p.m. Future meetings will follow the typical schedule with BAC meetings monthly 
on the first Tuesday from 7:00-8:30 a.m. and CAC meetings monthly on the first Wednesday from 
6:00-8:00 p.m. 
 
The anti-displacement work run by the Center for Urban and Regional Affairs (CURA) also 
continues. On Saturday, City of Brooklyn Park representative Kim Berggren attended the second 
Anti-Displacement Working Group meeting at Crystal Community Center from 9:30 to 4:00 p.m. 
The group, which is composed of staff representatives from each corridor city as well as residents, 
business owners, and people with lived experiences of displacement, completed a workbook in 
advance with a list of 27 different anti-displacement strategies and the current status of that policy 
within each respective agency. There is anticipated to be one more Working Group meeting 
before the end of the year. 
 
To stay up to date on information about the METRO Blue Line Light Rail extension, including to 
view an interactive map with the current route options, visit 
https://metrocouncil.org/Transportation/Projects/Light-Rail-Projects/METRO-Blue-Line-
Extension.aspx. 
 
 

7.2 Page 5

https://www.mnhousing.gov/sites/multifamily/taxcredits/qap
https://metrocouncil.org/Transportation/Projects/Light-Rail-Projects/METRO-Blue-Line-Extension.aspx
https://metrocouncil.org/Transportation/Projects/Light-Rail-Projects/METRO-Blue-Line-Extension.aspx


 
 

The Future of Minneapolis Northwest Tourism Board  
Work continues to develop the future of the Destination Marketing Organization (DMO) for the 
Cities of Brooklyn Park and Brooklyn Center. In August, both Councils directed staff to move 
forward in partnership with each other to re-brand and re-ignite Minneapolis Northwest Tourism 
Board as a DMO for the two cities. The attached workplan per the Council resolutions includes 
the following work between September and December: 

1) Re-write the bylaws for elections and board composition; 
2) Re-write the articles of incorporation and amend the agreement; 
3) Develop a job description for a new CEO/Executive Director; 
4) Provide recommendations on re-branding into 2023 and 2024. 

 
This work is underway with the help of Clarity of Place, a consultant guiding the process. Attached 
is the full workplan for your review. A reminder that the Brooklyn Park and Brooklyn Center City 
Council’s will be asked to rescind withdraw from the Minneapolis Northwest Tourism Board 
organization if the organization meets the above requirements by December 1st. 
 
Other development projects currently under way: 

• Small Business Center – Work continues on the construction of the Small Business 
Center. Membership rates and marketing will commence in earnest the remainder of the 
year and into 2023. It is anticipated that the center will be completed in March with April 
grand opening. Staff is also administering the $1.5 million in federal and county resources 
secured to fund the small business center. 

• Former Park & Ride at 4201 95th Avenue N – Request for Qualifications (RFQ) due by 
October 28th and available online https://www.brooklynpark.org/city-information/bids-rfps/ 

• Christina’s Day Care – Renewed land use application and financing approval applications 
submitted. Planning to secure final financing and begin construction in 2023.  

• Predevelopment projects funded by the Metropolitan Council Livable Communities 
Demonstration Account (LCDA) grants, including:  

o Zane Commons (7701 Brooklyn Blvd) – Updating proforma and planning initial 
community engagement at the site. 

o New Africa CDC / Innovation Hub (7495 Brooklyn Blvd) – Developing financing 
and site proposals for the full 11-acre Regent site. 

o The Villas – Contract is in process. 
 
Attachments:  
 
7.2A CLARITY OF PLACE TIMELINE 
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Proposed Timeline & Meeting Schedule 

Phase 2: City of Brooklyn Center and City of Brooklyn Park Tourism Consultant Work  
 

Date Meeting Purpose Outcome 
9/30/22 INTERNAL – discuss bylaw changes to ensure 

cities have adequate representation on the board 
and oversight of MNWT program 

• CoP will describe rationale for suggested changes; 
• BP/BC staff will propose edits/additions to draft  
• CoP will return draft Oct 4 to begin review by BP/BC 

legal counsel 
10/7/22 INTERNAL – discuss articles of incorporation 

changes and elements to include in a JPA 
• CoP will describe rationale for suggested changes (if 

any) to articles of incorporation – including any that 
will allow for adding a DBA, organization  name 
change; 

• BP/BC staff will propose edits/additions to revised 
articles 

• CoP will return draft Oct 11 to begin review by 
BP/BC legal counsel 

10/14 /22 INTERNAL – discuss proposed President/CEO job 
description and workplan 

• CoP will describe rationale for suggested position 
description and elements considered to build 
workplan; 

• BP/BC staff will propose edits/additions to draft by 
the email the following week. 

• CoP will return draft Oct 20  
10/21/22 INTERNAL – discuss final draft of all documents 

and prep for meeting on Oct 25 
CoP/BP/BC will discuss the four documents and make 
any changes in preparation for sharing the docs with the 
Councilmembers at the meeting on Oct 25. 

10/25/22 Briefing for Councilmembers and other city MNWT 
Board appointees 

• CoP will walk the two Councilmembers through the 
phase 2 work in draft form and solicit their 
comments. 

• Ideally, the Councilmembers/board members will 
be willing to place review/approval of the four 
documents on a special meeting of the MNWT 
Board in November or will be comfortable enough 
to share the documents with the Board without a 
meeting and place it on the agenda for their Dec 7 
Board meeting. 
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Date Meeting Purpose Outcome 

First two weeks of 
November 

(No set meeting)  
• CoP will answer any questions stemming from the Oct 25 meeting and will finalize the documents. 
• CoP will also be available for a virtual presentation to the full MNWT Board if desired. 

Second two weeks 
of November 

(No set meeting) CoP will finalize all four documents and share source files with BP/BC staff 

12/12/22 Brooklyn Center Council Meeting & Brooklyn Park 
Council Meeting to approve resolution to rescind 
withdrawal from MNWT 

CoP will be available to address the Council 
meeting in person if needed 

 

7.2A Page 8



 
 

 
 

 
MEMORANDUM 

 
DATE:  October 13, 2022 
 
TO:  EDA Commissioners 
 
FROM: Kim Berggren, Executive Director 
  Breanne Rothstein, Economic Development and Housing Director 
    
SUBJECT: Housing Update 
 

 
 
Overview: 
 
This memo provides an update to the Economic Development Authority (EDA) on housing-related 
items. In addition to updating the EDA, this memo serves to keep interested community members 
informed of this work.  
 
 
COVID-19 HOUSING UPDATES 
 
HomeHelpMN 
Minnesota homeowners who have experienced a financial hardship due to the COVID-19 
pandemic and have past-due housing expenses may be eligible for financial assistance to bring 
their payments current. Applications for assistance can be submitted online at HomeHelpMN.org 
or over the phone at 800-388-3226. 
 
HomeHelpMN adopted program changes last month that expand eligibility. The changes took 
effect on August 12, 2022: 

• The cap on assistance was increased to $50,000 per household. The prior limit was 
$35,000. 

• There is no longer a time restriction on past-due expenses. Previously, expenses had to 
be incurred after January 21, 2020. 

• Applicants who were previously denied but are still in need of assistance and meet 
eligibility criteria may request their case be reopened by calling 800-388-3226. 

 
Applications accepted while funds are available. For applications being processed, the new 
criteria will be used, and no additional action is needed. 
 
HomeHelpMN also lifted the August application deadline. Homeowners with past-due mortgage 
payments and other eligible housing expenses can apply for assistance as long as funds remain. 
 
While there is no application deadline, homeowners with past-due expenses are encouraged to 
apply as soon as possible. 
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HomeHelpMN prioritizes applications for homeowners at imminent risk of foreclosure and housing 
displacement and communicates with third-party vendors to establish the vendor as payees and 
inform them of the homeowner’s application for assistance to pay the amounts past due. 
 
Homeowners can apply even if they are in discussions with their mortgage servicer about a loss 
mitigation workout, are in forbearance, or are in active foreclosure. 
 
For questions about this program, visit the HomeHelpMN web page or call 1-800-388-3226.  
You can also sign up for e-newsletters from MN Housing. 
 
 
NEW HOUSING DEVELOPMENT PROJECTS 
 
Real Estate Equities (Jefferson Highway and Decatur Drive) 
Real Estate Equities (REE) is moving forward to propose a development at 9500 Decatur Drive, 
a site in the northwest portion of the city. The proposal is very similar to REE’s previous proposal 
at the Revive Church site on West Broadway Avenue with two phases of workforce housing 
available to individuals making 60% of the area median income (AMI) and various amenities. The 
City Council had previously authorized a revenue bond application for the project when it was 
considered for the West Broadway site. 
 
Because this will be a new proposal, the EDA will consider a new term sheet with REE and the 
City Council will consider authorizing a new tax exempt bond application later this year. REE is 
anticipating moving quickly forward with this development proposal and aiming to secure all land 
use and financing approvals by spring of 2023. 
 
Tessman Ridge (6900 85th Avenue North - NHCC Site)  
In August and September, Duffy Development worked to make changes to its land use application 
to accommodate zoning requirements of the site. It communicated those changes out to the 
neighborhood with an email to those who signed up for updates and information posted to the 
project website https://tessman-ridge.webflow.io/. The land use application for this project is 
anticipated to go to the Planning Commission on Wednesday, October 12, and to the City Council 
on Monday, October 24. Duffy will then work to complete its financing package and bring a 
development agreement to the EDA for consideration in early 2023 with construction anticipated 
to begin in spring 2023. 
 
Phase 1 includes 75 units of mixed-income housing with 8 efficiency, 12 one-bedroom, 34 two-
bedroom, 16 three-bedroom and 5 four-bedroom units. Phase I will also include the EDA purchase 
of the full site from Minnesota State Colleges and Universities (MnSCU), the current property 
owner, and selling the land for the Phase I development to Duffy. Phase II will include applying 
for additional financing and a separate land sale for the remainder of the property at a later date. 
Duffy is financing this development with an allocation of Low-Income Housing Tax Credits from 
Minnesota Housing, a $1,185,000 Metropolitan Council Livable Communities Demonstration 
Account – Transit Oriented Development (LCDA-TOD) grant, up to $600,000 in Tax Increment 
Financing (TIF) and a land write-down from the EDA as well as other sources. The EDA approved 
the term sheet to provide TIF and approve the purchase agreement with Minnesota State 
Colleges and Universities (Minnesota State) and North Hennepin Community College at its 
meeting on May 17, 2020. The EDA had solicited qualifications for the development of this vacant 
land in early 2020 and selected Duffy Development at that time. 
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Village Creek Apartments (7621 Brooklyn Boulevard)  
Due to rising interest rates and construction costs, the George North Group is currently 
considering a HUD loan to support this development project. This will delay construction in order 
to finalize the financing package. At its meeting on March 22, 2022, the EDA approved the land 
sale and Tax Increment Financing (TIF) package for Village Creek Apartments that would 
contribute up to $3,590,000 which includes $370,000 in a land write down, $900,000 in TIF grant 
dollars, and $2,320,000 in Pay-As-You-Go (PAYGO) TIF. 
 
Village Creek Apartments is located on EDA-owned land at 7621 Brooklyn Boulevard. The project 
includes 83 units of mixed-income housing and a 10,000 square foot commercial component. The 
EDA first considered this project in 2018. The project has since received a Metropolitan Council’s 
Livable Communities Development Account (LCDA) grant to assist with project costs and a 
Hennepin County Transit Oriented Development (TOD) in fall 2020.  
 
 
RE-HABILITATION PROJECTS 
 
Huntington Place Apartments 
City staff continues to coordinate internally and with representatives from Aeon regarding the 
current livability at Huntington Place as well as the long-term sustainability of the 834-unit 
apartment community. Staff from Police, Community Development, Recreation and Parks 
departments as well as the Community Engagement division (Administration department) are 
collaborating on actions needed in response to the themes heard from Huntington Place residents 
over the past few months. A weekly memo is sent to City Council members and other interested 
parties summarizing the staff actions of the week. 
 
In January of 2020, the EDA approved a $5 million loan to Aeon for the acquisition and 
rehabilitation of Huntington Place Apartments and maintaining rents as long-term affordable. 
Rehabilitation and investment work under the contract is underway. An additional $1 million was 
approved by EDA and City Council to fund the construction of perimeter security, totaling a $6 
million city investment on the property. Aeon is currently finishing construction on the community 
room and dividing up of the building located at 5833 73rd Avenue.  
 
Aeon has also received a grant award of $3.5 million in American Rescue Plan (ARPA) – Local 
Fiscal Recovery Fund funding for the preservation of Naturally Occurring Affordable Housing 
(NOAH) from Hennepin County, which was approved by the City Council on May 10, 2022. The 
funding is available to make improvements to the physical space, property operations and tenant 
safety. Aeon is also a finalist for $4 million in federal funding for re-habilitation.  
 
Aeon has requested a contract amendment to pivot EDA resources from community room 
construction to unit improvements (approximately $1M). City staff is reviewing their request and 
will bring a recommendation forward. 
 
Brooklyn Avenues Solar Array Installation 
Brooklyn Avenues is the EDA-owned transitional housing facility for youth ages 16 to 21 in 
Brooklyn Park and the Northwestern suburbs. Avenues for Youth manages the facility and 
provides professional supportive services to the youth. 
 
The Midwest Renewable Energy Association (MREA) has selected Avenues to receive a free 
solar array! They will provide Brooklyn Avenues with a grant for a solar array costing a total of 
$25,000, including installation. The contractor selection and high-level management will be 

7.3 Page 3



supported by the MREA. The array will be designed to maximize the grant dollars available but 
not to exceed the funding so that neither Avenues nor the City is expected to incur any expense 
to get the array installed. 
 
The size of the array is expected to qualify for the Xcel Solar Rewards program. This program will 
not only provide the energy bill savings that the array will generate but will also pay an additional 
$0.06 per kWh produced by the array for the first 10 years. Installation is anticipated to be carried 
out by this fall. 
 
Minnesota Board of Water and Soil Resources Grant (BWSR) 
The Minnesota Board of Water and Soil Resources (BWSR) continues to provide financial support 
for the Lawns to Legumes demonstration projects for the underserved residents in affordable 
housing communities in Brooklyn Park. Committed sites including, Autumn Ridge, Brook 
Gardens, and Brooklyn Park transitional housing received a combined total of $20,000 in grants 
to continue working on landscaping and pollinator gardens plantings in 2022-2023 timeline. This 
grant funding is an addition to the $40,000 that was granted in the 2020-2021 fiscal year for the 
same work. City staff is working with Metro Blooms and representatives as well as residents from 
these committed sites to implement the work. 
 
Sunrise Court Second HIA  
The Sunrise Court Second Homeowners Association applied and received about $400,000 
through the HIA loan program for the replacement of all the existing driveways, addition of 
concrete aprons along garage openings, scaling of all sewer lines and the installation of cleanouts 
for sewer lines in each of the shared driveways, and restriping. Sunrise Court (5501-5525 84th 
Avenue North and 8401-8455 Toledo Avenue North) was built in 1969 and consists of 64 
individually owned townhome units that are managed by Genesis Property Management. There 
are 16 buildings at the community. The construction work for the approved project is currently 
underway and is expected to wrap up by mid-October. 
 
Stonybrook HIA 
The Stonybrook Property Owners Association is seeking approximately $1.2 million through the 
HIA program for the replacement of all the existing roadways and driveways, mill and overlay, 
restriping, landscaping as well as the installation of new exterior lighting within the Homeowners 
Association (HOA) as per the current layout. Located at 30084-69484 84th Court North, 
Stonybrook Townhomes were built in 1970s and consist of 88 buildings with 352 individually 
owned townhome units. The public hearing for the first reading of the ordinance and fee resolution 
consideration was held at the City Council meeting on September 26. The proposed ordinance 
was adopted on October 10 at the City Council meeting. 
 
 
OTHER HOUSING NEWS AND UPDATES 
 
Affordable and Life-Cycle Housing Opportunity Amount (ALOHA)  
The Metropolitan Council implements the Livable Communities Act (LCA) and notifies 
communities of their Affordable and Life-Cycle Housing Opportunity Amount (ALHOA) in August 
of every year. Brooklyn Park’s 2022 ALHOA allocation to be considered in the 2023 budget is 
$295,428. 
 
Affordable and life-cycle housing goals are calculated based on each community’s share of the 
region’s need for affordable housing in the coming decade. Forecasted growth considers a 
community’s transit capacity, land use guidance, employment growth, and other economic and 
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demographic trends. “Based on the need, municipalities are encouraged to invest at least 85% of 
its annual ALOHA funds in affordable housing development that will provide reasonable housing 
options at all incomes throughout the region.” 
 
Staff Participation in Housing Groups  
Staff participates regularly in various regional groups on the topic of housing, including: 

• NOAH Working Group hosted by Minnesota Housing and focused on identifying strategies 
to advance the preservation of affordable housing regionally.  

• Anti-displacement Working Group created by the Metro Blue Line Light Rail Transit 
Extension (BLRT) project office and Hennepin County. 

• Housing Collaborative hosted by Twin Cities Local Initiatives Support Corporation (LISC) 
and focused on education, info sharing, and collaboration among city staff on housing 
programs and policies.     

• Regional Housing Policy Work Group hosted by Urban Land Institute (ULI) Minnesota.  
• Government Equitable Development Community of Practice hosted by the Metropolitan 

Council.  
 
Other Housing Policy Work Currently Underway: 

• Research the establishment of a housing trust fund 
• Apartment Action Plan 2.0 (2018-present) 
• CURA Housing Stability study implementation  
• Fair Housing Training – scheduled for October 25, November 15, and December 6 

 
Housing Work Recently Completed: 

• CURA Housing Stability Study (2021-2022) – available at 
https://www.cura.umn.edu/research/brooklyn-park-housing-project  

• EDA-owned former Park and Ride site at 4201 95th Avenue North (RFQ posted on 
September 26 – this site may or may not include housing) 

• Transitional Housing Facility Rehabilitation (2018-2020) 
• Fair Housing Policy (May 2019)  
• Mixed-Income Housing Policy (2017)  
• Tenant Notification Ordinance (October 2019) 
• Autumn Ridge Apartments Rehabilitation Project (2018-2021) 
• Homeowner Programs re-vamp (2019) 

o Senior Deferred Loan Program  
o Down Payment Assistance Program (tripled investment in 2021) 
o Code Correction Loan Program  
o Revolving Loan Program  
o Rental Rehabilitation Loan Program (for 1-16-unit rental properties. Details 

available at www.mncee.org/services/financing/brooklynpark/-1) (April 2020) 
o Community Engagement and Environmental Sustainability Program (April 2020) 

• Affordable Housing Preservation and Development Program (July 2019) 
• Brooks Landing and Brook Gardens Rehabilitation Project (2019-2020) 
• Park Villa Housing Improvement Area (HIA) Project 
• Autumn Ridge Apartments Rehabilitation 
• Evergreen Elevator Project (2022) 

 
Attachments: N/A 
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