
5200 85th Avenue North 
Brooklyn Park, MN 55443 

763-493-8056

Planning Commission Regular Meeting 

Agenda  
November 10, 2021 – 7:00 pm 
City Hall Council Chambers 

1. CALL TO ORDER

2. ROLL CALL/PLEDGE OF ALLEGIANCE

3. EXPLANATION BY CHAIR

Please be advised that the public hearings are recorded and televised live on cable television and web-
streamed over the internet at brooklynpark.org. The audio system will not pick up comments from the 
seating area.  If you want to be heard and made a part of the public record, please go to the podium, speak 
into the microphone, stating your full name and address.  Please sign the public hearing logbook on the 
table near the entrance to the Council Chambers to ensure accuracy of name and address in the public 
record.  Please note that the agenda for tonight's meeting indicates that the Commission Chair has the 
prerogative to invoke a time limit for speakers during any public hearing in the interest of maintaining focus 
and the effective use of time. Thank you in advance for your cooperation.  

The Planning Commission consists of nine resident-volunteer members appointed by the City Council to 
advise the City Council on planning and land use issues. The Commission discusses and evaluates 
development proposals based on zoning regulations and comprehensive plan policies. The Planning 
Commission vote is a recommendation that is forwarded to the City Council for official and final action. 

4. APPROVAL OF AGENDA

5. CONSENT AGENDA

A. Approval of Minutes – October 13, 2021

6. PUBLIC HEARING

A. Pruett Solar Variance (Danielle DeMarre, All Energy Solar) – Variance to
exceed the 200-square foot maximum allowed area of a freestanding solar array
at 8015 Sunkist Blvd. N.
Presented by: Todd Larson

7. OTHER BUSINESS

8. DISCUSSION ITEMS (none)



9. INFORMATION ITEMS

A. Council Comments
B. Commission Comments
C. Staff Comments

10. ADJOURNMENT TO WORK SESSION

Work Session Agenda 

1. CALL TO ORDER

2. DISCUSSION ITEMS

A. Zoning Code Update – Performance Standards for New Permitted or
Accessory Uses
Presented by: Brandy Howe and Kim Lindquist, Planning Consultants

3. ADJOURNMENT

If you need these materials in an alternative format or need reasonable accommodations for a 
Planning Commission meeting, please provide the City with 72-hour notice by calling 763-424-
8000 or emailing Josie Shardlow at josie.shardlow@brooklynpark.org. 

Para asistencia, 763-424-8000 

Yog xav tau kev pab, 763-424-8000. 

mailto:josie.shardlow@brooklynpark.org


UNAPPROVED MINUTES 

MINUTES OF THE BROOKLYN PARK PLANNING COMMISSION 
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1. CALL TO ORDER 
 

The meeting was called to order at 7:00 PM. 
 
2. ROLL CALL/PLEDGE OF ALLEGIANCE 
 
Those present were: Commissioners Cavin, Husain, Kiekow, Kisch, Klonowski, Lee, Turnham, 
and Udomah; Council Liaison Jacobson; Planning Director Mogush; Senior Planner Larson.  
 
Those arrived late: None 
 
Those not present were: Commissioner Vosberg (with prior notice).  
 
3. EXPLANATION BY CHAIR 
 
4. APPROVAL OF AGENDA 
 
MOTION HUSAIN SECOND CAVIN TO APPROVE THE OCTOBER 13, 2021 AGENDA. 
 
MOTION CARRIED UNANIMOUSLY. 
 
5. CONSENT AGENDA 

 
A. Minutes – August 11, 2021 
B. Time Extension for Minnesota Muslim Community Center (John Anderson/JDA 

Design Architects) – Conditional Use Permit #20-117 for a religious institution at 6001 
78th Avenue North  

 
MOTION HUSAIN SECOND KLONOWSKI TO APPROVE THE OCTOBER 13, 2021, CONSENT 
AGENDA.  
 
MOTION CARRIED UNANIMOUSLY.  
 
6. PUBLIC HEARING 

 
A. Kenneth Smith, Scott Smith, Joshue Denny – Brewery and taproom at Stone Mountain 

Plaza at 9801 Xenia Avenue North, Suite 105  
 

Senior Planner Larson introduced the application for a conditional use permit amendment for what 
was publicized as Bold North Brewing, noting that the name of the brewery has changed.  He 
displayed the layout of the Stone Mountain Plaza which is a multi-tenant retail building.  He stated 
that the building was approved for retail and restaurant uses, noting that a brewery and taproom 
is a different use and therefore requires an amendment to the conditional use permit.  He 
recognized that the proposed use would operate similarly to a restaurant and therefore the 
available parking would be sufficient.  He stated that the proposed site was designed for a 
restaurant use with an outdoor seating area.  He noted that staff recommends approval of the 
request. 
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Ken Smith, the applicant, stated that the name was changed to Heavy Rotation Brewing.  He 
stated that he and his partners have been part of the brewing industry for multiple years with 
experience at different locations.  He stated that they are excited to bring their family friendly 
business to Brooklyn Park and create additional jobs. 
 
Commission Chair Kisch opened the public hearing. 
 
Seeing no one approach the podium, Commission Chair Kisch closed the public hearing.   
 
Commissioner Klonowski asked if Mr. Smith has been in contact with the nearby childcare facility. 
 
Mr. Smith replied that they have not but noted that their business is family friendly.  He stated that 
they view that business as a perk in the area, as families could come to the business after picking 
up their children.  He stated that they can reach out to the business. 
 
Commissioner Klonowski recognized that breweries are typically family and pet friendly.  She 
stated that her only concern would be whether there would be concern from the childcare facility 
about people drinking and possibly driving from a location so close to where children are.  She 
understood that the City does not have regulations against that. 
 
Senior Planner Larson stated that the childcare business was mailed a public hearing notice and 
there is a public hearing notice posted at the property and there were no comments from that 
business. 
 
Commissioner Cavin stated that he shared the same question and had nothing further. 
 
Commissioner Husain asked the capacity of the space and whether there would be live music.  
 
Mr. Smith replied that the capacity is 145 to 165 seated.  He stated that if they had live music, it 
would be acoustic, and they would follow any permitting requests for outdoor music.   
 
MOTION LEE, SECOND TURNHAM, TO RECOMMEND APPROVAL OF AMENDMENT TO 
CONDITIONAL USE PERMIT FOR A BREWERY AND TAPROOM AT 9801 XENIA AVENUE 
NORTH, SUITE 105, SUBJECT TO CONDITIONS IN THE DRAFT RESOLUTION. 
 
MOTION CARRIED UNANIMOUSLY. 
 
Planning Director Mogush stated the public hearing item is scheduled to be reviewed at the City 
Council meeting on October 25, 2021. 
 

B. CarMax Auto Superstores, Inc. (Greg Smits) – Conditional Use Permit Amendment 
regarding vehicle transport deliveries at 6900 Lakeland Avenue North  

 
Senior Planner Larson introduced the application for a conditional use permit amendment for 
CarMax at 6900 Lakeland Avenue North.  He provided details on the original conditional use 
permit that was approved for CarMax, noting that some of the conditions generated at that time 
have not worked as intended.  He stated that the used vehicles are coming from other locations 
via a car carrier at different times of the day that do not always align with the business hours.  He 
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stated that those car carriers are showing up during non-business hours and idling in the streets 
until the business opens in the morning, which causes disruption.  He explained that the car 
carriers are independent contractors and CarMax and staff have worked together in attempt to 
deter that behavior, but it has continued.  He stated that in discussion with CarMax and City staff, 
they have decided to propose a change the condition and allow the trucks to unload during non-
business hours as that would cause less disruption to the adjacent properties than a car carrier 
idling in the road overnight.   
 
Brian McCool, representing the applicant, thanked staff noting that this has been a collaborative 
process attempting to solve this issue.  He stated that the condition related to the car carrier was 
meant to prevent a problem but instead created one.  He believed that this would be a good 
solution, as they have run a test with City staff to determine if this method would resolve the issue 
and it appears to be working well.   
 
Commission Chair Kisch opened the public hearing. 
 
Thomas Juaire, 7001 Maryland Avenue North, stated that he is against the proposal to amend 
the conditional use permit related to vehicle deliveries.  He referenced planning case #12-110 
which states that vehicles will be loaded and unloaded in a designated area and states that the 
carries would not be allowed to wait on a roadway.  He stated the condition is not limited to the 
owner’s fleet service but applies to any entity doing business with CarMax.  He stated that the 
condition limits the hours of delivers to occur between 8 a.m. and 8 p.m.  He did not believe it 
would be acceptable to remove the limitation on the allowed hours of deliveries when the property 
is adjacent to residential property.  He stated that he observed deliveries ranging in time from one 
to three hours.  He stated that refuse haulers have a restriction on when a dumpster can be picked 
up when in proximity to residential property.  He did not believe CarMax was acting in good faith 
and instead believed that they are attempting to shirk their responsibility.  He asked that the 
Commission deny the amendment to eliminate the allowed hours of deliveries.  He also provided 
a complaint of a garbage hauler showing up prior to the allowed hours.  He stated that leaving the 
gate open during this experiment has not worked as it allowed other companies to go on the 
property prior to allowed hours for deliveries and/or pickup of material.   
 
Seeing no one approach the podium, Commission Chair Kisch closed the public hearing.  
 
Commissioner Lee asked if there were other community members engaged during this process 
of working with the CarMax owners to come to this proposal. 
 
Senior Planner Larson replied that there was a meeting between City Staff and CarMax staff after 
several calls and emails with City staff discussing the problem and possible solutions.  He stated 
that staff believes this is the best and most realistic solution.  He stated that the meeting tonight 
is meant to engage with members of the community.   
 
Commissioner Lee commented that there are varying opinions, and it would be good to engage 
the residents that live in that area in order to find a solution everyone could support.  He stated 
that he could support either direction but wants more input from residents. 
 
Senior Planner Larson commented that the gate was not included in the original conditional use 
permit and was added a few years ago in attempt to find a solution, but instead that pushed the 
trucks closer to the residential properties.  He stated that the sign was put up along with mailed 
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notices.  He stated that he received a few phone calls from residents that did not like what was 
happening and hoped for a solution.  He encouraged those residents to attend.  He stated that 
doing nothing will not solve the problem from the perspective of the City.   
 
Commissioner Udomah stated that everyone agrees that there is a problem with car carriers 
parking and idling. 
 
Mr. Juiare confirmed that there is a problem with parking that should have been addressed with 
condition six in the original conditional use permit.  He stated that the problem appears to be with 
enforcement, and it should fall to the responsibility of CarMax.  He stated that instead the burden 
falls on him to continue to report issues to the police, noting that he has called the police 32 times 
and not one citation has been issued.  He stated that he is the only neighbor affected because 
the CarMax property is at the end of the block.   
 
Commissioner Udomah stated that there is a problem, and everyone agrees to that.  He stated 
that this is a solution that the City and CarMax are proposing.   
 
Chair Kisch agreed that there is a problem with the status quo and the debate should focus on 
the proposal before the Commission. 
 
Commissioner Udomah stated that he would have preferred to see alternative solutions that were 
discussed and not brought forward. 
 
Commissioner Cavin stated that it was mentioned that other CarMax locations have systems 
setup for after hours deliveries and asked if that is the method being tested at this time to prevent 
idling. 
 
Senior Planner Larson confirmed that is what has been proposed.   
 
Greg Smits, applicant, stated that this is the only store that has to have a gate on the lot due to a 
concern from one neighbor.  He stated that the typical process is to allow transports to arrive, 
unload a vehicle, drop the paperwork and keys, and leave.  He stated that is what they are 
attempting to strive for in this location to match the company model. 
 
Commissioner Cavin asked if the gate would then remain open to allow transports to unload. 
 
Mr. Smits confirmed that system would allow for the transports to unload rather than park on the 
street and idle.   
 
Commissioner Cavin commented that if this is approved, he would like monitoring completed to 
ensure vehicles are not idling on the street.  He stated that he would also like to see the no 
commercial parking signs added on the street as mentioned.   
 
Commissioner Kiekow asked where there unloading occurs on the lot.  He stated that unloading 
vehicles is noisy and perhaps if this is approved, that unloading occurs as far from the residential 
properties as possible.   
 
Mr. Smits replied that the most logical path for trucks to take would be to unload near the front of 
the store, noting that is the safest location for the vehicles to be left. 



City of Brooklyn Park 
Planning Commission Meeting Minutes  

October 13, 2021 – Regular Meeting 
  Page 5 of 19 

 

 
Chair Kisch asked for details and access and egress for the site. 
 
Mr. Smits identified the path trucks take within the site.  He commented that deliveries do not 
occur daily or even weekly.   
 
Commissioner Kiekow asked if trucks are required to leave the lot immediately. 
 
Mr. Smits confirmed that is the direction the transporters are given and is a requirement for those 
within the CarMax fleet.   
 
Commissioner Kiekow asked if the unloading can occur closer to the freeway, further from the 
residential properties. 
 
Mr. Smits stated that the area marked is designated for unloading of vehicles.  He stated that 
perhaps that is something that could be discussed with City staff as that may require additional 
amendment to the conditional use permit.  He provided additional details on the secured lot that 
is used for sales.  He stated that the delivery location was chosen in order to minimize impacts to 
safety. 
 
Commissioner Kiekow recognized that location is ideal for day deliveries but noted that perhaps 
night deliveries are done in an area further from the residential properties. 
 
Chair Kisch asked for details on the portion of the lot behind the service bays. 
 
Mr. Smits stated that is the area used for vehicle staging prior to reconditioning and is typically 
full and also controlled by security gate.   
 
Chair Kisch referenced the proposed amendment language which state that unloading can occur 
anywhere.  He expressed concern with that lack of designation.  He stated that perhaps there is 
an opportunity to move that night unloading location further from the residential properties.  He 
noted that he would like to see the designated area included in the proposal.  He stated that he 
agrees that additional signage should be placed stating no commercial vehicle parking along the 
street.  He stated that the timing of deliveries seems to be a logistics issue rather than a land use 
issue.  He noted that the majority of the deliveries are coming from the CarMax fleet and therefore 
scheduling can resolve that issue. 
 
Mr. Smits clarified that the carriers causing issue are typically not part of the CarMax fleet.  He 
stated that those outside carriers may not have ever been to this specific location and are used 
to the typical CarMax delivery formula where they can drop vehicles and go. 
 
Chair Kisch stated that it would appear that solving this issue in this manner could actually cause 
another issue, increasing overnight traffic. 
 
Mr. Smits commented that they are not attempting to generate additional night traffic but solve 
the issue that is occurring with vehicles idling in the street.   
 
Chair Kisch stated that perhaps there is an option to pause this discussion and bring it back the 
next month in order to review the data gathered through the trail phase that has already begun.  
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He noted that perhaps another access is added off Lakeland that would be used for nighttime 
deliveries.   
 
Senior Planner Larson stated that staff was not excited about a driveway off 70th because of the 
transition between business and residential but the County did not authorize an access off 
Lakeland at that location because the proximity to the curve in the road.  He stated that the sales 
lot has a gate that has always been there for security and to prevent customers from driving in 
there.  He stated that putting another driveway on Lakeland would not be an option.   
 
Chair Kisch stated that he is torn and does not believe he has enough information on the right 
approach to solve the problem.   
 
Commissioner Cavin referenced conditions that are listed to be modified within the staff report 
but are not mentioned on the first page summary. 
 
Senior Planner Larson stated that the first page is just a brief summary, and the recommendations 
are included within the draft resolution.   
 
Commissioner Husain recognized that some deliveries would happen outside of business hours.  
He agreed that a designated area to the south should be identified for night deliveries.  He stated 
that recommendation three states this transporter’s fleet and believed that should state all 
transporter fleets.   
 
Senior Planner Larson commented that there are other car dealers who are trying to hide in the 
light, using this area to park.  He stated therefore the condition would only apply to the CarMax 
deliveries rather than including rogue deliveries that have nothing to do with CarMax. 
 
Chair Kisch suggested using the language “transporters serving the applicant’s property” for 
recommendation three.   
 
Mr. McCool stated that there are two reasons the language was proposed as such related to the 
non-CarMax fleet.  He stated that because of the operations of the facility, there are vehicles 
brought to the facility from contractors of contractors of contractors.  He stated that there is no 
way CarMax can regulate all of those deliveries.  He stated that CarMax agrees that vehicles not 
following the rules should be ticketed.  He stated that CarMax would be worried that violations 
from subcontractors of subcontractors could result in a violation against the conditional use permit 
for CarMax.  He stated that they are not trying to pass the buck and are offering the signage to 
make it as clear as possible that parking is not allowed.   
 
Chair Kisch stated that he understands that but noted that in construction they also subcontract 
and pass on the regulations to all subcontractors.  He stated that if those regulations are not 
followed, they do not use that subcontractor in the future. 
 
Mr. McCool stated that they do not have control over who picks up a vehicle from auction.   
 
Chair Kisch asked if CarMax has the control to say the vehicle is available for pickup during the 
hours of 8 a.m. and 8 p.m.  He stated that if so, that should not be an issue.  He stated that this 
continues to circle back as to who would be benefited by allowing night deliveries.  He proposed 
his previous language change but noted that it would be up to the applicant as to whether they 
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would want to discuss that prior to the Council meeting.  He also suggested changing the 
language in recommendation one to reflect the actual unloading/loading area rather than stating 
that activity can occur anywhere. 
 
Commissioner Klonowski stated that perhaps the language is kept stating that deliveries are only 
allowed during 8 a.m. to 8 p.m. and then adding additional language that deliveries may be 
allowed outside of that time as some deliveries are outside of the purview of CarMax. 
 
Chair Kisch asked if the Transportation Engineer had any feedback on the proposed after-hours 
impact. 
 
Senior Planner Larson replied that staff was fine with the proposed language.  
 
Commissioner Kiekow asked the number of after-hours deliveries received per day or week. 
 
Mr. Smits replied that it would be difficult to say because they have not allowed that activity.  He 
stated that since 2017 there have been a handful of complaints, perhaps one after hours arrival 
per week.  He stated that since they have opened the gate in the pilot program, they have received 
zero complaints about vehicles idling on the road.   
 
Senior Planner Larson stated that the complaints that he receives are during the day and it is rare 
that he receives a nighttime violation, outside of the rogue dealers. 
 
Commissioner Lee asked if the vehicle could come in, make a right around the islands, and then 
come down to the southern part of the building to drop off in front of the building for drop offs.  He 
noted that staff could then move the vehicles to the back lot in the morning when the business 
opens.   
 
Mr. McCool stated that could probably work but they would need to have their civil team do a truck 
overlay to ensure a truck could make the turn.  He stated that they would be fine creating an 
exhibit that shows a designated drop off area further away from neighbors and closer to the 
building.   
 
Commissioner Udomah stated that the applicant mentioned that they are unsure of the number 
of nighttime deliveries.  He asked what would happen if nighttime deliveries increased because 
of the change to the conditional use permit.   
 
Senior Planner Larson stated that they are unsure of the vehicles that come and go at night 
because they only hear about the vehicles that stick around.  He stated that this property is a 
business adjacent to a residential so there is a balance between letting a business operate but 
also asking them to be a good neighbor.  He stated that the Commission could table this, and the 
applicant could bring back additional information, noting that there is no rush as this has been an 
ongoing issue for years.  He stated that the Commission could also make a recommendation and 
the additional details could be brought to the Council. 
 
Chair Kisch stated it would be helpful to have information on the number of nighttime deliveries 
at other CarMax locations.  He noted that he is comfortable with the Commission making its 
recommendation and the applicant bringing the additional information to the City Council. 
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Commissioner Turnham stated that 70th Avenue is residential but less than one mile there is an 
actual truck parking area behind Cub Foods and Target.  He stated that carriers could then stop 
in that location if they are outside of business hours and then make their deliveries during business 
hours. 
 
Mr. McCool stated that another solution to be considered would be to install the no commercial 
parking signage and then not do anything else with the other conditions.  He stated that CarMax 
has been working with the City in attempt to find a solution, which is why the gate was installed.  
He stated that this proposal came forward through discussion between CarMax and City staff.  He 
noted that CarMax would have no problem installing the signage and waiting to see what happens 
with that, leaving the enforcement to the police.  He stated that this is not an operational concern 
for CarMax, but something they are trying to do to improve the problem that has been identified.  
He noted that they would also be happy to bring back additional information in one month. 
 
Chair Kisch stated that perhaps the recommendation from the Commission is only related to the 
additional signage.  He noted that if the applicant chooses between this meeting and the meeting 
of the City Council, the applicant could still present on those two other items.  He stated that he 
appreciates the offer and believes this could be a good first step that would remove the issue from 
operations and place it in police enforcement.   
 
MOTION KISCH SECOND LEE TO RECOMMEND APPROVAL OF AMENDING CONDITIONAL 
USE PERMIT #2012-110 REGARDING VEHICLE TRANSPORT DELIVERIES AT 6900 
LAKELAND AVENUE NORTH, SUBJECT TO CONDITIONS IN THE DRAFT RESOLUTION 
STRIKING CONDITIONAL USE LANGUAGE FOR NUMBERS ONE AND TWO AND LEAVING 
NUMBER THREE TO READ THAT SIGNAGE IS THE ONLY PIECE INVOLVED. 
 
FURTHER DISCUSSION: CHAIR KISCH PROVIDED CLARITY ON THE MOTION HE MADE 
AND THE LANGUAGE INCLUDED. 
 
COMMISSIONER HUSAIN ASKED IF THE ADDITIONAL LANGUAGE RELATED TO AN 
IDENTIFIED DROP OFF AREA TO THE SOUTH SHOULD BE INCLUDED. 
 
CHAIR KISCH STATED THAT LANGUAGE HAS BEEN STRUCK FROM THE MOTION.  HE 
NOTED THAT THE COMMENTS OF THE COMMISSION WOULD REMAIN IN THE MINUTES 
FOR THE COUNCIL TO CONSIDER, SHOULD THE COUNCIL DECIDE TO TAKE ACTION ON 
MORE THAN RECOMMENDED BY THE COMMISSION. 
 
MOTION CARRIED UNANIMOUSLY. 
 
Chair Kisch stated the public hearing item is scheduled to be reviewed at the City Council meeting 
on October 25, 2021. 
 

C. NorthPark Buildings VIII-XI (Dan Salzer, Scannell Properties) – Plat and Site Plan 
Reviews for four business park buildings in the NorthPark Business Center.  The 
application includes the construction of Xylon Avenue to 109th Avenue 

 
Senior Planner Larson introduced the application for a site plan review for four building sites at 
NorthPark Building Center.  He provided an aerial photograph of the property from last year and 
provided an update on the construction that has occurred in the last 14 months.  He stated that 
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Scannell is proposing the next phase of buildings within the development.  He stated that the site 
plan review is based on the development plan which was part of the planned unit development 
overlay for the property.  He stated that these buildings would be smaller than buildings five and 
seven but still within compliance of the plan.  He stated that he has received concerns from 
neighbors related to traffic from NorthPark.  He stated that the property underwent an 
environmental review called an AUAR, noting that with the set of buildings that were constructed 
this spring, a traffic improvement was triggered.  He stated that improvement has been delayed 
to spring but would align with the occupancy for those buildings.  He stated that once the 
improvement is completed traffic would most likely follow Xylon rather than taking Winnetka.  He 
stated that they are trying to get on the agenda with the City Council of Champlin to update 109th 
but the roadway can still accommodate this level of traffic, although most traffic would be 
anticipated to go south.  He stated that at this time nothing is planned in terms of improvements 
for Winnetka but advised that in the future the County will most likely install a light at Oxbow once 
that trigger is reached.  He stated that the building permits would not be issued for these buildings 
until the Xylon improvements are underway with dirt being moved.  He stated that there is a robust 
landscaping plan, in line with the landscaping plans for the other buildings.  He stated that the 
other design principals remain in line with what has previously been approved.  He stated that the 
buildings are designed to have their own identity but consistent with the other buildings in the 
park.   
 
Dan Salzer, applicant, stated that they are excited about the continued growth in the park and 
bringing more businesses to Brooklyn Park.  
 
Commission Chair Kisch opened the public hearing. 
 
Peter Leiferman, 7731 Oxbow Creek Circle North, provided input on the increase in traffic on 
Winnetka Avenue over the summer.  He stated that the intersection has become a death trap 
because of the high speed of traffic and trees that block the line of sight.  He asked when the plan 
would be to extend the intersection and improve that situation.  He also expressed concern with 
the bike path and when that improvement would occur.  He stated that Winnetka is the only access 
point and vehicles are backed up at that location all the time.  He advised of a severe crash that 
occurred at that location recently.  He referenced the 2018 AUAR study that was mentioned in 
the staff report and asked if that is outdated and should be updated.  He asked why the traffic 
signal could not be installed now as that is the only access point and Xylon has not yet been built 
out.   
 
Seeing no one else approach the podium, Commission Chair Kisch closed the public hearing.  
 
Commissioner Husain asked which buildings are under construction at this time. 
 
Senior Planner Larson identified the buildings that have been completed, the building that are 
almost completed, the buildings that are currently under construction, and the buildings proposed 
in this phase.   
 
Commissioner Husain asked and received confirmation that there are tenants in place for those 
buildings.   
 
Commissioner Lee referenced the additional entrances off Winnetka and asked if those are 
necessary. 



City of Brooklyn Park 
Planning Commission Meeting Minutes  

October 13, 2021 – Regular Meeting 
  Page 10 of 19 

 

 
Senior Planner Larson provided details on previous discussion that occurred, noting that it was 
determined that an additional driveway at 106th Avenue would not be constructed at that time but 
could be added when Winnetka is reconstructed in the future.  He stated that the County does 
not want to have left turns that are not needed.  He stated that the driveway proposed at 107th 
Avenue would meet the spacing requirements of the County.  He confirmed that driveway is 
necessary.  He stated that Winnetka Avenue is a County highway and not a residential street and 
is designed to handle large amounts of traffic. 
 
Commissioner Lee asked if the majority of traffic would be funneled through Xylon once that is 
completed. 
 
Senior Planner Larson confirmed that all of the sites that front on Winnetka have their truck courts 
to the west with accesses out to Xylon.   
 
Commissioner Lee asked if access could be restricted. 
 
Senior Planner Larson commented that they would not restrict but could encourage with signage. 
 
Commissioner Lee asked if a traffic light could be placed at Oxbow. 
 
Senior Planner Larson replied that there is a permanent light planned for the future and therefore 
they would want to avoid the situation of placing a temporary signal as that causes additional 
expense.  He stated that they hope the timing will align for the road reconstruction and light 
installation to coincide.  He stated that the County only has so much funding and has to prioritize 
needs within the entire county.   
 
Commissioner Cavin commented that these are beautiful looking buildings and commended the 
landscaping plans as well.  He stated that the master plan was approved in 2015 and asked how 
that compares to the 2025 attractive city and goals or the 2040 Comprehensive Plan.  He asked 
specifically if the design proposed meets those standards.   
 
Senior Planner Larson replied that those goals do not have a specific set of criteria and design 
specifics but are instead meant to be broad and interpretive.  He stated that the extra landscaping 
along Winnetka would meet the intent as well as the buildings blending together without all being 
the same.  He stated that some of the other goals include providing jobs and creating 
infrastructure.  He stated that the land use also matches what is designated within the 
Comprehensive Plan. 
 
Commissioner Cavin asked if there would be any items that pertain to sustainability. 
 
Senior Planner Larson stated that the City does not get into the specifics of the irrigation system, 
other than requiring one.  He stated that planting species designed for the climate is also 
recommended rather than plantings that require a lot of irrigation.  He stated that the stormwater 
would also be handled onsite without an outlet.   
 
Commissioner Cavin stated that the potential blue line would stop one half mile up the road and 
asked if there would be plans to extend service to the business park.   
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Senior Planner Larson replied that the blue line station at the Oak Grove location is the northern 
most station, which is close to one mile to the south of this park.  He stated that metro transit will 
reanalysis the makeup of the bus route as development continues to occur.  He stated that they 
are also attempting to make bike connections for those that would like to bike.  He stated that the 
grade separated trail would occur when Winnetka is rebuilt.  He stated that the additional 
greenspace along Winnetka plans for additional landscaping but also provides space for the blue 
line, should that be extended north in the future. 
 
Commissioner Turnham asked for clarification on the statement that there are tenants for the 
buildings. 
 
Mr. Salzer replied that there are leases for all three buildings that are currently under construction.   
 
Commissioner Turnham asked if these clients would increase the traffic flow greater than it 
already is. 
 
Mr. Salzer commented that the clients are in line with the traffic study and AUAR for traditional 
light industrial.  He stated that they would not generate more than what had been originally 
planned. 
 
Chair Kisch asked if there have been any updates or conversations with the County related to 
Winnetka. 
 
Senior Planner Larson stated that if a development is adjacent to a County or State road, the 
County or State would be alerted to provide a review.  He stated that the County has been along 
for the entire length of the project and the comment continues that the plan is to update Winnetka 
someday, but not yet today.   
 
Chair Kisch referenced the work that was supposed to be done on Xylon and asked if the planning 
and engineering has been approved for construction to start. 
 
Senior Planner Larson replied that according to the City Engineer this morning, the plans are 
almost to a point where they can be approved, estimating 97 percent complete. 
 
Chair Kisch asked the construction timeline for the buildout to the south. 
 
Mr. Salzer provided background information on the planning for that project, noting that they were 
attempting to work in conjunction with the blue line project for Xylon Avenue to provide access to 
the future operations and maintenance facility.  He stated that they have spent the last year 
working on the design for that road, not just what they need to connect to NorthPark but also for 
the blue line project.  He acknowledged the expectation that it was going to be completed this 
year, but he has committed that the work would begin in the spring before they pull the permits 
for construction of these buildings.  He stated that staff has asked for intersection improvements 
at the 101st and Winnetka intersection because of their increased traffic, which includes turn lanes. 
 
Chair Kisch asked when the extension to the south on Xylon would be completed.  He stated that 
the prior approvals were approved with the understanding that would be completed before the 
buildings under construction would be occupied.  He stated that he would like to see construction 
completed in alignment with the previous site plan approvals.  He acknowledged that the 
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extension to the north is contingent upon other factors.  He stated that there is a difference 
between the full build out of the AUAR and the intermediate use and construction traffic.  He 
stated that he would only be in favor of this if the condition is changed stating that no building 
permits shall be issued until the extension of Xylon to the south is completed and identifying that 
would be the dedicated access for construction traffic.  He asked the timeline for the construction 
of that extension.   
 
Mr. Salzer believed that the construction timeline would be about two months, estimating 
groundbreaking would occur in May and it could be completed in July.  He asked if a condition of 
approval for the last phase was that occupation of the buildings could not occur until the extension 
is completed. 
 
Senior Planner Larson replied that it was not a condition of approval but was noted in the report 
that the extension was going to be built but there was not anticipation that it would lag. 
 
Chair Kisch stated that even though it was not made an official condition, the understanding was 
that it would be completed.  He stated that in order to hold the applicant responsible for completion 
of the extension, he would request that building permits not be issued until that extension is 
completed.  He noted that extension would alleviate traffic concerns on Winnetka.  He stated that 
there is a master plan that has been incrementally picked apart, he wants to be conscious about 
the environmental impact and impervious coverage of the site.   
 
Senior Planner Larson stated that certain flexibilities were granted within the overlay, including 
impervious surface, and provided additional details.  He recognized the shared driveways and 
truck courts which are not always divided equally between property lines for the individual sites.  
He stated that some sites therefore will be artificially higher in impervious surface while others are 
lower, but overall, the entire site will meet the requirements for impervious surface.   
 
Chair Kisch commented that this is in alignment with the overall master plan.  He stated that it is 
great that the park continues to build out, and quicker than originally anticipated, but also wanted 
to ensure they are properly mitigating for that rapid growth.  He did not believe the condition 
requiring completion of the road extension prior to building permit issuance would have an impact 
on building timelines because of the current lead time for building materials. 
 
Commissioner Lee stated that he comes back to not only traffic volumes but also speed levels.  
He commented on pedestrian and bike traffic and stated that he has a concern with safety.  He 
understands that there are plans for the trail in the future but asked how pedestrian safety could 
be ensured at this time. 
 
MOTION KISCH SECOND KLONOWSKI TO RECOMMEND APPROVAL OF SITE PLAN 
REVIEW #21-123 FOR FOUR BUSINESS PARK BUILDINGS SOUTHWEST OF 109TH AND 
WINNETKA AVENUES, SUBJECT TO CONDITIONS IN THE DRAFT RESOLUTION WITH 
MODIFICATIONS TO 4.11 MAKING “4.11.A NO PERMITS FOR BUILDING CONSTRUCTION 
SHALL BE ISSUED UNTIL CONSTRUCTION HAS BEEN COMPLETED FOR THE XYLON 
AVENUE SOUTH CONNECTION TO 101ST.  DIRECTING CONSTRUCTION TRAFFIC TO THAT 
ROUTE FOR AN ACCESS POINT FOR THE ACTIVITIES WITHIN THE DEVELOPMENT. 4.11.B 
NO BUILDING PERMITS FOR CONSTRUCTION SHALL BE ISSUED UNTIL CONSTRUCTION 
HAS COMMENCED FOR THE XYLON AVENUE NORTH CONNECTION TO 109TH.”. 
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FURTHER DISCUSSION: COMMISSIONER HUSAIN STATED THAT HE IS HAPPY WITH THE 
ORIGINAL PROPOSAL BUT COULD SUPPORT THIS MODIFICATION. 
 
MOTION CARRIED UNANIMOUSLY. 
 
Chair Kisch stated the public hearing item is scheduled to be reviewed at the City Council meeting 
on October 25, 2021. 
 

D. Outdoor Storage Code Amendment (Charlie Nestor, Hillcrest Development) – Code 
Amendments regarding accessory outdoor storage in the Business Park (BP) zoning 
district 

 
Senior Planner Larson introduced the application for a zoning text amendment related to outdoor 
storage in the business park zoning district.  He reviewed the existing regulations for outdoor 
storage within the business park zoning district and provided details on the request.  He stated 
that the change would allow 17 additional parcels to have outdoor storage.  He stated that staff 
recommends approval as the slight modification seems reasonable.  He noted that Charlie Nestor 
of Hillcrest Development, the applicant, was present if there are any questions for him.  
 
Commission Chair Kisch opened the public hearing. 
 
Seeing no one approach the podium, Commission Chair Kisch closed the public hearing.  
 
Chair Kisch stated that if five acres was chosen arbitrarily, would four acres be more suitable or 
whether that is just to meet the request.  He asked whether four acres would open up enough 
opportunity.  He stated that if you move to the other categories there are only 14 parcels between 
three and four acres and only eight parcels in the two-to-three-acre range, therefore lowering the 
requirement further would not cause a large issue. 
 
Senior Planner Larson stated that with the 15 percent building footprint, the area becomes very 
small and therefore requirements like screening becomes burdensome.  He stated that they have 
not received requests from the small acreage parcels.  He stated that the hope was that with the 
bigger parcels there would be more meaningful screening and outdoor storage of more quality 
items, while the thinking is that outdoor storage on smaller parcels could be more of a junk parcel. 
 
MOTION HUSAIN SECOND KIEKOW TO RECOMMEND APPROVAL OF CODE AMENDMENT 
#21-122 PERTAINING TO OUTDOOR STORAGE REQUIREMENTS, SUBJECT TO 
CONDITIONS IN THE DRAFT RESOLUTION. 
 
Further discussion: Commissioner Lee stated that his question would be related to proportions.  
He asked for input on the allowance for the outdoor storage area to be the same size even though 
the overall acreage of the site is smaller. 
 
Senior Planner Larson replied that the proportion is based on the building size rather than a flat 
square footage.  He stated that a smaller lot would typically result in a smaller building and smaller 
outdoor storage area allowed.  He stated that smaller lots attempt to maximize the size of the 
building and parking size which does not leave room for outdoor storage.  He stated that staff is 
comfortable only changing the allowance for four acre parcels at this time. 
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MOTION CARRIED UNANIMOUSLY. 
 
Chair Kisch stated the public hearing item is scheduled to be reviewed at the City Council meeting 
on October 25, 2021. 
 

E. Gateway (Connor McCarthy, United Properties) – Comprehensive Plan Amendment to 
redesignate property from Mixed Use to Business Park at 9500 Decatur Drive North  

 
Planning Director Mogush introduced the application for a Comprehensive Plan amendment for 
the Gateway development in the southwest corner of 169 and 610.  He stated that the history of 
the site is detailed in the staff report and provided a brief overview of the 2009 master plan process 
and vision for the property as well as the 2017 plan changes.  He stated that while the changes 
in 2017 allowed for some business park use, the mixed-use vision for this parcel was reconfirmed.  
He stated that this request would change the designation of outlot A from mixed use to business 
park.  He stated that this is a policy decision and not related to an actual development request.  
He stated that if the change were to be approved by the City Council and ultimately Metropolitan 
Council, the applicant would come forward in the future for a rezoning and related requests for a 
specific development proposal.  He reviewed the six factors that should be considered for a 
change to the future land use map and provided a brief review of the analysis provided within the 
staff report.  He stated that staff recommends denial of the request and not to change the 
Comprehensive Plan at this time as the request appears to inconsistent with the Comprehensive 
Plan goal of signature development.  He stated that there is still market viability for uses other 
than business park and other places in the city available for business park development.  He 
recognized that this is a decision that reasonable people can disagree on and therefore looked 
forward to the discussion of the Commission.  He stated that the recommendation staff is not 
reflective of the applicant, noting that United Properties is a quality developer.   
 
Connor McCarthy, United Properties, stated that staff did a good job of providing site context and 
conditions.  He stated that the site in discussion is approximately 25 acres in size, adjacent to the 
610 junction development, and reviewed the other adjacent developments.  He stated that in the 
early 2000’s all four quadrants of the 169 and 610 intersection were designated as mixed use.  
He provided background information on the rezoning requests that United Properties brought 
forward in 2014, which accomplished the goal of bringing in headquarters projects and again in 
2017 to accomplish the goal to promote strong full-time employment with landmark buildings.  He 
stated that this request would be followed with a rezoning request to support two 
office/production/light manufacturing/warehouse uses.  He explained that there is a lack of 
demand for office, housing, and retail uses for this site because of the changes in the market 
resulting from COVID and proven by over eight years of unsuccessful transactions.  He stated 
that there is a demand for production, lab, R&D, and warehouse space.  He stated that because 
of the changes in the market, supply chain issues, and material delays, it results in starting 
processes with the City like this almost two years in advance.  He stated that they have brought 
forth over 1,100 employees in this corridor and they have a great partnership with the City that 
they would like to continue.   
 
John Rausch, representing the applicant, stated that in the Twin Cities his firm represents a variety 
of different users in the market looking for space.  He stated that Brooklyn Park has become the 
poster child for business park development and is something other cities model after.  He stated 
that the City has brought jobs, tax base, and quality industrial development to its community which 
is noted by others in the metro.  He stated that they have been tracking statistics and provided an 
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overview of the lack of vacancies in the industrial quadrant.  He stated that this process began 
about 15 years ago when the first concept plan was proposed to the City for this property.  He 
stated that plan looks similar to Centennial Lakes in Edina.  He stated that currently the office 
vacancy rate is over 23 percent, which does not account for COVID vacancies, therefore that 
number will continue to increase when additional leases expire.  He stated that there is not 
currently planning for additional office buildings, noting construction planned for only one office 
building at this time in the metro.  He stated that in attempting to sell this land he has spoken with 
many retailers that do not want this site for retail because it is not desired for that use because of 
traffic patterns.  He stated that walkability is a bit too far for housing to be desired.  He stated that 
there is a however a class A business park that is very interested in the site. 
 
Mike Gresser, representing the applicant, stated that he is one of the owners of the property that 
has been involved since 2005.  He agreed that the plan for the Gateway development was exciting 
but that was prior to the expansion of 610 and the Target headquarters going in, along with 
additional factors that have come forward since that time.  He stated that there is a tough hand 
dealt because of access, noting that retail and housing demand moved to the Zane area.  He 
stated that if they could find any mixed use or retail users for the property, they would have found 
them within the last 17 years.  He stated that when the property went into bankruptcy and 
foreclosure, half the original investors remained and new investors joined in, all with the 
understanding that the vision for the parcel needs to change.  He stated that in 2017, changing 
the guiding of the southwest parcel was viewed as dipping a toe in the water to determine if the 
proposed vision could be delivered.  He stated that the headquarters development that has 
occurred is still considered signature development.  He stated that they have waited from the 
2017 change to prove that they can deliver what they promise in terms of quality development.  
He stated that they believed there was unified direction in working together to continue to change 
the intent of the parcels and therefore was caught off guard by the recommendation of staff.  He 
stated that while the original vision was great and wonderful, it went bankrupt.  He stated that they 
have high-end parties that are interested and would be a compliment to the City.  He stated that 
he would appreciate the ability to continue to provide quality development.  He agreed that 
suburban office development is dead and will not come back in this lifetime.  He referenced an 
early case where there was a conflict between residential and commercial development and noted 
that this would prevent a similar situation from continuing to occur.  He believed that they could 
work with staff to continue to create class A signature development that would meet the demands 
of the market. 
 
Commission Chair Kisch opened the public hearing. 
 
Seeing no one approach the podium, Commission Chair Kisch closed the public hearing.  
 
Commissioner Lee referenced the statements made related to job creation, tax base and other 
demographic data and business park development has provided to the City.  He asked if staff has 
that data available as the 610 corridor has built out. 
 
Planning Director Mogush stated that in terms of job growth there are some general numbers, but 
he did not have that information with him.  He stated that in terms of a Comprehensive Plan 
change it would be what is expected from this time forward and the land relied on to meet those 
goals.  He stated that while he highlighted the goals for housing, there are also goals for 
employment which rely on the areas designated for those purposes.  He stated that in terms of 
tax base, residential multi-family development would create a higher value per square foot of land 
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and would therefore contribute more to the tax base, but residential land use also relies on more 
City services.   
 
Commissioner Kiekow asked staff to remind the Commission what the Comprehensive Plan 
designates the northeast corner of the corridor. 
 
Planning Director Mogush replied that is shown as mixed use as well, at the corner of 169 and 
Jefferson.   
 
Commissioner Kiekow commented that is the entry into Brooklyn Park at the western border.  He 
asked if the vision coming into the City is warehouses or whether that should be more appealing.  
He stated that currently there are warehouses to the south of 610, which is a good use for the 
area, but it is also a gateway into the City from 610.  He asked whether there should be more 
appealing development in that area. 
 
Commissioner Turnham stated that he agrees with the desperate need for housing in the 
community.  He stated that thinking about almost every major intersection between freeways, he 
cannot think of one instance where residential exists.  He stated that the 610 raceway is a constant 
complaint from residents because of the noise generated.  He stated that if additional residential 
development is placed in that location, it would increase the number of complaints.  He stated 
that he likes the idea of a large building that would be similar to the Tesla building, as that looks 
very nice.  He stated that having another similar facility for manufacturing would be a good fit for 
that location.  He noted that bringing manufacturing back to the USA and into Brooklyn Park is a 
good thing.   
 
Commissioner Udomah stated that he is also torn on this issue.  He stated that the master plan 
is not a static document and is meant to flow as things change.  He stated that Brooklyn Park is 
lacking in employment opportunities, even though they have made an effort to change that.  He 
stated that as employment is brought into the community, it will attract housing opportunities as 
well.  He stated that there are nice employment opportunities in this area, and he would have no 
objection to continuing that vision on this parcel as it would fit well in that area.  He stated that he 
would support the request from the applicant.   
 
Commissioner Klonowski stated that one of the factors to consider in amending the 
Comprehensive Plan would be changes to the neighborhood.  She stated that while the original 
plan was wonderful, it was changed since that time.  She commented that she could not imagine 
putting housing on that site as there are complaints generated when residential is adjacent to 
commercial.  She stated that a car wash would be an allowed use but would not be the highest 
and best use.  She stated that this would be a capstone development and is a beautiful space to 
continue the vision of United Properties in bringing high quality industrial development.  She 
stated that she would support the amendment for this site.  She believed that there are better 
areas for high density housing, which is needed, but she did not believe this is the right site for 
that development. 
 
Commissioner Cavin stated that he is also torn on this issue.  He stated that in 2009 the residents 
recommended a vision for this area, which was a beautiful plan.  He stated that plan was modified 
in 2017 for a reason.  He stated that in 2017 they also somewhat modified what the mixed use 
could look like and noted that a lot of things have changed since the original vision.  He stated 
that this developer is bringing forward an opportunity to do something with this parcel.  He stated 
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that the business side of him is saying to support this request, partly because of the decision 
made in 2017 that the original vision did not work.  He stated that the developer is spot on in 
stating that the market for office and mixed use does not exist and it may never come back.  He 
stated that this is an opportunity for manufacturing and R&D on an available space.  He stated 
that there are also spaces for the mixed-use vision on other parcels.  He stated that he would 
support the proposal from United Properties. 
 
Commissioner Husain stated that on one hand this property has been sitting on the market for 17 
years with no residential proposals coming forward.  He stated that he agrees that they should 
probably take this opportunity that has presented itself.  He noted that perhaps there would be 
opportunity to blend this property with the property to the north to create a large mixed-use area.  
He was unsure which way he was leaning at this time. 
 
Chair Kisch commented that this would come down to the current market reality versus a City 
vision that was developed over time.  He stated that he was part of the building to 2030 and 2040 
Comprehensive Plan processes, as well as the review of the 2020 Comprehensive Plan.  He 
stated that at that time the vision for this parcel was confirmed.  He stated that Jefferson is much 
different than this parcel because of the adjacent uses that create a walkable area to Osseo.  He 
recognized that signature development means something different to everyone.  He stated that 
he tends to go back to the overall vision rather than being reactive to a proposal.  He stated that 
the vision for this parcel was just reaffirmed last year.  He stated that in 2017 when they looked 
at the other rezoning request, some of that was predicated by the direct access to 169.  He stated 
that this current site location does not have direct access to 169.  He did not believe that the 
transportation changes have an impact on this property.  He agreed that putting townhomes and 
residential would continue to create conflicts between residential and business park districts.  He 
stated that if something of this nature were to be developed, he did not doubt it would be high 
quality.  He believed that part of the reason the parcel has sat vacant was a lack of City utilities. 
 
Senior Planner Larson provided details on the utility connection which was provided to the entire 
area in 2008 or 2009.  He stated that he still leans towards the longer community vision process.  
He noted that the past zoning request did not involve a Comprehensive Plan amendment.  He 
stated that he would be interested in knowing the users and/or type of development in order to 
support the decision.  He noted that his decision could be swayed by the type of development 
that would occur rather than opening up that area to the entirety of what could be allowed under 
that designation.  He stated that perhaps if all the requests were brought forward (Comprehensive 
Plan amendment, rezoning, and site plan), his decision would be different. 
 
Mr. McCarthy stated that their current project is exactly what was described in limiting the allowed 
uses.  He stated that they would agree to the conditions that were placed on the last round of 
rezoning.   
 
Chair Kisch stated that the difference is that those conditions can be placed upon rezoning rather 
than a Comprehensive Plan amendment.  He noted that this would be the difference between 
verbal commitment versus what can be put in writing.  He stated that this action does not provide 
the right vehicle to place those same conditions. 
 
Planning Director Mogush stated that if the Comprehensive Plan amendment were to go through, 
there would still be leverage points to ensure some of the things the applicant has talked about, 
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and the concerns expressed by the Chair.  He stated that some of those conditions exist in the 
overlay on the property and could be added in the rezoning request that would follow.   
 
Chair Kisch stated that he is torn because he agrees this could be great but wants to ensure the 
levers are in place to ensure the development would continue to align with the highest priorities 
of the vision. 
 
Mr. Rausch commented that the distribution world has changed substantially from where it was 
pre-COVID.  He provided examples of distribution centers that are under construction.  He stated 
that these sized buildings would not be desired by distribution centers.  He stated that there are 
also interior design elements within the overlay which provides additional regulation.   
 
Commissioner Lee stated that he is also torn but goes back to population growth as well as the 
business park uses being constructed on Winnetka.  He stated that he does not want to limit the 
housing potential because he believes the City will continue to have a large growth in population 
over the next ten years and wants to ensure there is sufficient stock available.  He agreed that 
Jefferson is different, and he likes the concept of mixed use.  He stated that perhaps commercial 
buildings develop on the eastern plot, but he could not support changing this to all business park, 
as they need to keep the potential for housing stock.   
 
Commissioner Cavin stated that there was a vision in 2009 which has been modified to include 
additional business park area.  He stated that three quarters of this area is either institutional or 
business park, so to think residential would want to come to this area is tough.  He stated that in 
thinking of the population growth in the 2040 Comprehensive Plan, it included a beautiful 
downtown vision in the northeast section near Target and that the housing density would be 
provided in that area.  He believed housing is more appropriate in that corridor.  He stated that 
the northwest corner could still remain for the possibility of residential.  He believed that the 2040 
vision could be met in the right way, without creating additional conflict between residential and 
business park uses. 
 
Chair Kisch recalled the lens in which the Commission must review a Comprehensive Plan 
amendment request, as the request must also be reviewed by the Metropolitan Council.  He stated 
that there has been no change to City policy since the adoption of the plan.  He stated that 
changes in the marketplace may be the only single factor but did not believe the market has 
changed significantly in the past year.  He wished that this conversation would have occurred 
prior to approving the Comprehensive Plan as it is an informed conversation about the market 
conditions.   
 
MOTION KISCH, SECOND LEE TO RECOMMEND DENIAL OF COMPREHENSIVE PLAN 
AMENDMENT #21-121 TO REDESIGNATE PROPERTY FROM MIXED USE TO BUSINESS 
PARK AT 9500 DECATUR DRIVE NORTH. 
 
A ROLL CALL VOTE WAS PERFORMED: 
 
COMMISSIONER TURNHAM NAY 
COMMISSIONER UDOMAH  NAY 
COMMISSIONER KLONOWSKI NAY 
COMMISSIONER HUSAIN  NAY 
COMMISSIONER KIEKOW  AYE 
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COMMISSIONER LEE  AYE 
COMMISSIONER CAVIN  NAY 
CHAIR KISCH    AYE 
 
MOTION FAILED. 
 
MOTION HUSAIN, SECOND TURNHAM TO RECOMMEND APPROVAL OF 
COMPREHENSIVE PLAN AMENDMENT #21-121 TO REDESIGNATE PROPERTY FROM 
MIXED USE TO BUSINESS PARK AT 9500 DECATUR DRIVE NORTH. 
 
MOTION CARRIED 5-3 (KISCH, KIEKOW, AND LEE OPPOSED). 
 
Chair Kisch stated the public hearing item is scheduled to be reviewed at the City Council meeting 
on October 25, 2021. 
 
7. OTHER BUSINESS 
 
No other business. 

 
8. DISCUSSION ITEMS  

 

A. Zoning Code Update  
 
No comments. 
 
9. INFORMATION ITEMS 
 

A. Council Comments 
 
Planning Director Mogush provided an update on August City Council actions. 
 

B. Commission comments 
 
No comments. 
 

C. Staff Comments 
 
Planning Director Mogush provided details on the scheduled Commission workshop. 
   
10. ADJOURNMENT 
 
Commission Chair Kisch adjourned the meeting at 10:41 PM.  
 
Respectfully submitted, 
 
Todd A. Larson 
Senior Planner  
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Item: 

Pruett Solar Variance (Danielle DeMarre, All Energy Solar) – Variance to exceed the 
200-square foot maximum allowed area of a freestanding solar array at 8015 Sunkist Blvd. 
N. 

 
Proposed Action:  
 
MOTION ______________, SECOND ______________, TO RECOMMEND APPROVAL OF VARIANCE #21-
124 FOR FREESTANDING SOLAR ARRAY TOTALING 1,032 SQUARE FEET, SUBJECT TO CONDITIONS 
IN THE DRAFT RESOLUTION. 
 
Staff Recommendation: 
 
Staff recommends approval of the variance with the condition that a 6-foot tall privacy fence is constructed along 
the south property line for screening as required by Section 152.187(f) of City Code. 
 
Overview: 
 
Ms. Danielle DeMarre of All Energy Solar, on behalf of her client, Jason Pruett, is requesting a variance to exceed 
the 200 square feet allowed by City Code for freestanding solar panels in the rear yard of 8015 Sunkist 
Boulevard.   
 
There are two freestanding solar arrays on the property. The western one pre-dates the current regulations and 
was approved originally as an accessory structure and received a variance for it in 2011 (the current 
requirements do not treat freestanding arrays as an accessory structure). On this array, the panels will be 
swapped out with more modern technology though covering the same area.  The eastern one was installed in 
2018, though it may have been installed due to a misunderstanding.  The applicant’s client is requesting to install 
a third solar array to the west of the western array.  The proposed variance resolution covers both existing arrays 
and the proposed array. 
 
When attached to a building’s roof, the only limit to the amount of solar panels allowed is the area of the roof 
itself.  When freestanding, however, it is limited to 200 square feet (footprint). The following is the section of City 
Code pertaining to residential solar: 
 

§ 152.187  SOLAR ENERGY STANDARDS. 
   (A)   Solar energy collection equipment. 
      (1)   Zoning districts. Solar energy systems in accordance with the standards in this section 
are allowed as a permitted accessory use in all zoning districts. 
      (2)   Exemption:  Passive or building-integrated solar energy systems are exempt from the 
requirements of this section and shall be regulated as any other building element. 
      (3)   Standards. 
         (a)   Location.  In residential zoning districts, ground-mounted solar energy systems are 
limited to the rear yard.  In non-residential zoning districts, ground- mounted solar energy systems 
may be permitted in the side yard meeting accessory structure requirements in § 152.360. 

https://codelibrary.amlegal.com/codes/brooklynpark/latest/brooklynpark_mn/0-0-0-20040#JD_152.360
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         (b)   Height.  Roof-mounted solar energy systems shall comply with the maximum height 
requirements in the applicable zoning district.  Ground mounted solar energy systems shall not 
exceed 15 feet in height. 
         (c)   Setbacks.  Ground-mounted solar energy systems shall comply with all accessory 
structure setbacks in the applicable zoning district.  Roof-mounted systems shall comply with all 
building setbacks in the applicable zoning district and shall not extend beyond the exterior 
perimeter of the building on which the system is mounted. 
         (d)   Roof mounting.  Roof mounted solar collectors shall be flush mounted on pitched roofs 
unless the roof pitch is determined to be inadequate for optimum performance of the solar energy 
system in which case the pitch of the solar collector may exceed the pitch of the roof up to 5% 
but in no case shall be higher than ten inches above the roof.  Solar collectors may be bracket-
mounted on flat roofs. 
         (e)   Easements.  Solar energy systems shall not encroach on public drainage, utility 
roadway or trail easements. 
         (f)   Screening.  Solar energy systems shall be screened from view to the extent possible 
without impacting their function.  
         (g)   Maximum area.  In all residential districts, ground mounted solar energy systems 
shall be limited to a maximum area of 200 square feet.  
         (h)   Aesthetics.  All solar energy systems shall be designed to blend into the architecture of 
the building to the extent possible without negatively impacting the performance of the system 
and to minimize glare towards vehicular traffic and adjacent properties.  
         (i)   Feeder lines.  The electrical collection system shall be placed underground within the 
interior of each parcel.  The collection system may be placed overhead near substations or points 
on interconnection to the electric grid. 
         (j)   Structures shall not be located such that solar power access blocks a neighboring 
property. 
         (k)   Abandonment.  If a solar energy system remains nonfunctional or inoperative for a 
continuous period of one year, the system shall be deemed to be abandoned and shall constitute 
a public nuisance.  The owner shall remove the abandoned system at their expense after a 
demolition permit has been obtained.  Removal includes the entire structure including 
transmission equipment. 
         (l)   Permits.  A building permit shall be obtained for any solar energy system prior to 
installation. 
(Ord. 2012-1133, passed 3-5-12) 

 
The applicant’s request is that enough solar panels to offset the homeowner’s electrical consumption is desired.  
This level of electricity will be provided through the upgrade of one array, the second array, and the proposed 
third array.  The following criteria, called practical difficulties, are used in reviewing variance requests.  Not all 
criteria are needed to be fulfilled, but at least one must be reasonably applied.   
 

§ 152.034  VARIANCE. 
   (A)   Purpose.  The purpose of a variance is to provide for deviations from the requirements of 
this chapter including restrictions placed on non-conformities.  Variances shall only be permitted 
when they are in harmony with the general purposes and intent of this chapter and when the 
variances are consistent with the comprehensive plan.  Variances may be granted when the 
applicant for the variance establishes that there are practical difficulties in complying with the 
requirements of this chapter. 
   (B)   Review Standards.  PRACTICAL DIFFICULTIES, as used in connection with the granting 
of a variance, means: 
      (1)   The property owner proposes to use the property in a reasonable manner not permitted 
by the zoning ordinance. 
      (2)   The plight of the landowner is due to circumstances unique to the property and not 
created by the landowner. 
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      (3)   Granting of the variance will not alter the essential character of the area or neighborhood 
where the property is located. 
      (4)   Economic considerations alone do not constitute practical difficulties. 
      (5)   There is inadequate access to direct sunlight for a solar energy system. 
   (C)   Procedure.  The procedures for application and public hearing of a variance request is 
described in § 152.031. 
   (D)   Conditions.  The Board of Appeals and Adjustments or the City Council may impose 
conditions in the granting of variances.  A condition must be directly related to and must bear a 
rough proportionality to the impact created by the variance. No building permit may be issued 
except in compliance with the conditions of the variance. 

 
The applicant’s client has two large accessory structures in addition to his house.  The roofs would otherwise be 
large enough to accommodate the number of solar panels requested, except that all are shaded by large trees.  
Therefore, the applicant is using Practical Difficulty #5 above to justify the variance.   
 
Solar design standards require that panels be screened from view without compromising their functionality.  
Approximately 30 feet to the south along the property line is a chain-link fence.  This fence should be replaced 
with a standard 6-foot tall privacy fence to screen the panels from the neighboring property.  At this distance, the 
fence will not produce a shadow on the panels.  This condition can be required by Section D in the variance 
procedures.   
 
Budgetary/Fiscal Issues: N/A 
 
Alternatives to consider:  
 
1. Approve the amendment as presented. 
2. Approve the amendment with modifications. 
3. Deny the amendment based on certain findings. 
4. Direct staff to prepare an ordinance modifying City Code. 
 
Attachments:  

 
A DRAFT RESOLUTION 
B LOCATION MAP 
C PLANNING AND ZONING INFORMATION 
D LETTER FROM NEIGHBOR 
E LETTER FROM APPLICANT 
F PLANS 
 
 
  

https://codelibrary.amlegal.com/codes/brooklynpark/latest/brooklynpark_mn/0-0-0-17980#JD_152.031
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RESOLUTION #2021-___ 

 
 

RESOLUTION APPROVING AN AREA VARIANCE FOR A SOLAR ARRAY 
AT 8015 SUNKIST BOULEVARD NORTH  

 
Planning Commission File #21-124 

 
 

WHEREAS, Ms. Danielle DeMarre, on behalf of her client Mr. Jason Pruett, applied for a variance to the 
Zoning Code to exceed the amount of freestanding solar panels on her client’s property legally described as: 
 

That part of Lot 15 lying East of a line drawn parallel with the East line thereof and distant 361 
feet West of said East line, "Sunkist Acres," Hennepin County, Minnesota 

 
WHEREAS, The property has a primary structure and accessory buildings that could accommodate the 

area of solar panels requested by the applicant; and 
 
WHEREAS, The roofs of each of the structures are shaded by large trees making solar panels 

impractical; 
 
WHEREAS; One array received a variance to be constructed as an accessory structure by Resolution 

#2011-192 recorded as Document Number T4908312 prior to the current regulations regarding freestanding 
solar arrays; and 

 
WHEREAS, The applicant is requesting to construct a third freestanding solar array in addition to two 

existing arrays; and 
 
WHEREAS, The request for a variance to City Code Section 152.187(A)(3)(g) to exceed the 200 square 

feet of freestanding solar array;  
 
WHEREAS, The existing and proposed arrays are not visible from the street; and 
 
WHEREAS, The Planning Commission held a public hearing on Wednesday, November 10, 2021, to 

review the request; and determined that the proposed request for 835 square feet (combined total) of solar arrays 
is reasonable using the practical difficulty that the existing buildings have inadequate access to direct sunlight 
for a solar energy system and that constructing a fence for screening will not alter the essential character of the 
area or neighborhood where the property is located. 
  
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Brooklyn Park that the variance request 
for a freestanding solar array is approved based on the Planning Commission’s findings listed above.    
 
BE IT FURTHER RESOLVED that a six foot tall privacy fence must be constructed along the south property line 
to provide screening from the neighboring property per Section 152.187(A)(3)(f) prior to installation of the third 
array.   
  



Su
nk

ist
 B

lvd
 N

Variance #21-124   All Energy Solar
8015 Sunkist Blvd. N.

100

Feet

Map Date October 14, 2021

Spring 2018 Air Photo

Site Location



6A PLANNING AND ZONING INFORMATION 
Page 6 

 

  

 
Photo 1. The two existing solar arrays—west (left) and east (right). 
 
  

Land Use Plan  Low Density Residential  
 
Current Zoning  Single-Family Estate District (R2) 
 
Surrounding Zoning All Sides – Single-Family Estate District (R2) 
 
Neighborhood  River Park 
 
Site Area  1.66 acres 
 
Array Areas 
 Array 1 (west)  338 ft² 
 Array 2 (proposed) 232 ft² 
 Array 3 (existing, east) 462 ft²  
 
Conforms to: 
 Land Use Plan – Yes 
 Zoning Code – Yes 
  
Notification     14 Mailed Notices 
     SunPost Legal notices – October 28, 2021 
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From:  dave nordwall  
Sent:  Friday, October 29, 2021 2:18 PM 
To:  Todd Larson 
Subject: PRUETT VARIANCE CASE 21-124 
 
HI MR. LARSON 
 
MY WIFE & I LIVE ACROSS THR STREET FROM JASON & GRETCHEN PRUETT AND ARE IN SUPPORT 
OF THEIR REQUEST FOR A SOLAR VARIANCE. THEY HAVE BEEN EXCELLANT NEIGHBORS AND THEIR 
HOUSE & PROPERTY HAS ALWAYS BEEN CLEAN & WELL MAINTAINED.  WE ALSO SUPPORT SOLAR 
ENERGY AS THAT INDUSTRY IS ONLY GOING TO GET BIGGER. 
 
THANK YOU 
 
DAVE & CAROL NORDWALL 
8016 SUNKIT BLVD. 
 



1264 Energy Lane
St. Paul, MN 55108

www.allenergysolar.com

October 8, 2021

City of Brooklyn Park
Attn: Todd Larson
5200 85th Ave N
Brooklyn Park, MN 55443

RE: Variance Application for Ground Mount Solar Installation at 8015 Sunkist Blvd

Dear Mr. Todd Larson,

Thank you for the phone call earlier this week regarding the submission of the
Variance Application for the ground mount solar array proposed at 8015 Sunkist Blvd
which exceeds the 200 square foot maximum area city ordinance. During the call, you
mentioned a few reasons why the homeowner should not pursue or may not be eligible
for an approved variance. I wanted to address those concerns here, and provide
confirmation that we are indeed wanting to move forward with our application and would
like it presented to the City of Brooklyn Park Planning Commission and Council.

System Size

During our phone conversation, it was pointed out that there was not a clear
reasoning in our application as to why the homeowner needed the additional solar array.
I apologize that this was not provided in detail; however, I submit the below information
to justify why.

1. The existing solar on the homeowner’s property does not produce enough
solar energy to offset the loads that property is consuming. The
homeowner is seeking a source of energy that comes from a renewable
source, and has the right to choose for that source to be owned by
himself.

2. For example, between the months of January to May, 2021; the utility
supplied the homeowner’s home with 5,761 kWhs, while the existing solar

http://www.allenergysolar.com


only produced 3,202 kWhs. The additional 12 solar panels are expected to
produce 3,221 kWhs during these same months, which would offset the
homes entire consumption.

Ground Mount vs Rooftop

During the phone conversation, you mentioned that it seems possible for the
homeowner to be able to utilize the roof space on the accessory building that is south
facing. This building discussed is located at the end of drive, closer to the rear property
line. It was mentioned that there is a tree adjacent to the building, on the south side
which causes severe obstruction to access to sunlight due to shading. You advised that
the tree could be easily removed, and potentially at low or no cost to the homeowner as
he owns a tree trimming business. To this suggestion, we would like to respond by
stating that trees should only be removed if they are dead, diseased, or a safety hazard.
In this case, the tree is a mature, healthy tree and does not meet that criteria.

Additionally, this property lies within the Mississippi River Corridor Critical Area and as
such the natural, cultural and scenic resources are required to be protected. The City of
Brooklyn Park’s 2040 Comprehensive Plan, Chapter 12 states that residents are
preserving many of the natural resources within the corridor, and one of the goals is to
“Work with property owners to replace diseased trees with new plantings…”.  It would
be against the MRCCA and the City’s goals for the property owner to cut down a tree
when they have the land space available for the ground mount array.

Lastly regarding the option for placing the solar on the roof of the accessory building;
the potential costs associated with removal of the tree does not, and should not factor
into the variance proposal as that would imply a financial reasoning for pursuing the
variance and that is not the case.

We believe the practical difficulty exists in regards to direct access to sunlight and is
why the variance approval is justifiable. Please reach out with any questions or
concerns. We look forward to hearing from you with confirmation of being on the
November 10th Planning Commission agenda.

Sincerely,

Danielle DeMarre

Director of Permitting and Interconnection
All Energy Solar

Email: danielle.demarre@allenergysolar.com
Phone: 651-313-8372



Usage Report Report Date 05/24/21

Customer Name

Account Number

Account Address

Premises Number

Premises Address 8015 SUNKIST BLVD  BROOKLYN PARK MN 55444-2204

Premises Status CURRENT

Service ELECTRIC-1

Last Read Date Billing Days Electrical Usage (kWh) Read Method
Total Delivered by 
Customer (kWh)

Total Delivered by 
Xcel (kWh)

Net Delivered by 
Xcel (kWh)

Net Generated by 
Customer (kWh)

05/17/2021 29 176 Actual 862.00 1038.00 176.00 0.00

04/18/2021 31 179 Actual 844.00 1023.00 179.00 0.00

03/18/2021 29 484 Actual 788.00 1272.00 484.00 0.00

02/17/2021 29 309 Actual 549.00 858.00 309.00 0.00

01/19/2021 35 1411 Actual 159.00 1570.00 1411.00 0.00



PVWatts: Monthly PV Performance Data
Requested Location: 8015 Sunkist Blvd Brooklyn Park, MN 55444-2204
Location: Lat, Lon: 45.09, -93.3
Lat (deg N): 45.09
Long (deg W): 93.3
Elev (m): 261.2999878
DC System Size (kW): 5.34
Module Type: Standard
Array Type: Fixed (open rack)
Array Tilt (deg): 35
Array Azimuth (deg): 180
System Losses: 18.37
Invert Efficiency: 96
DC to AC Size Ratio: 1.2
Average Cost of Electricity Purchased from Utility ($/kWh): 0.115
Capacity Factor (%) 15.1

Month AC System Output (kWh)
Solar Radiation 
(kWh/m^2/day)

Plane of Array Irradiance 
(W/m^2)

DC array Output 
(kWh)

1 464.2256775 3.32146811 102.9655151 485.1208191
2 526.5198364 4.24108744 118.7504425 551.2713623
3 709.2895508 5.41699362 167.9268036 742.3665772
4 679.1677856 5.70181608 171.0544891 710.1818237
5 700.3183594 5.8390913 181.0118256 732.1742554



COMPANY INFORMATION

CLIENT INFORMATION

SYSTEM DETAILS

PROJECT-PAGE TITLE

ALL ENERGY SOLAR, INC
1264 ENERGY LANE
ST PAUL, MN 55108

(800) 620-3370
INFO@ALLENERGYSOLAR.COM

PAGE NUMBER

A0

REVISIONS
LAST: 09/30/21 BX

AZIMUTH

COVER PAGE

JASON PRUETT
8015 SUNKIST BLVD

BROOKLYN PARK, MN 55444
PO 48866

N 

NOTES:

1. (32) LONGI 445W
MODULES = 14.24kW

2. MOUNTING TYPE:
GROUND MOUNT

3. (32) ENPHASE IQ7A
INVERTER(S)

4. ARRAY 1:
45° TILT, 180° AZIMUTH

5. ARRAY 2:
35° TILT, 180° AZIMUTH

6. ARRAY 3:
(Array 3 Tilt)° TILT, (Array 3
Azimuth)° AZIMUTH

7. ARRAY 4:
(Array 4 Tilt)° TILT, (Array 4
Azimuth)° AZIMUTH

SUNKIST BLVD

ARRAY 1

FOOTPRINT @
45 DEGREE TILT
= 364 SQUARE FT

ARRAY 2

FOOTPRINT @
35 DEGREE TILT
= 234 SQ FT



COMPANY INFORMATION

CLIENT INFORMATION

SYSTEM DETAILS

PROJECT-PAGE TITLE

ALL ENERGY SOLAR, INC
1264 ENERGY LANE
ST PAUL, MN 55108

(800) 620-3370
INFO@ALLENERGYSOLAR.COM

PAGE NUMBER

A1

REVISIONS
LAST: 09/30/21 BX

NOTES:

1. ELEVATIONS MAY 
VARY DEPENDING ON 
GROUND ELEVATION 
BUT ARE DRAWN TO 
THE BEST OF OUR 
ABILITY

2. [2x4 TRUSS 24" OC, for 
example] 

ELEVATION 
DRAWINGS

JASON PRUETT
8015 SUNKIST BLVD

BROOKLYN PARK, MN 55444
PO 48866

SOUTH ELEVATION

WEST ELEVATION

20'-8"

30"

80"
78"

84"

14'-0"

GROUND SCREW

10
'-

9"

2'-0"

34'-6"



COMPANY INFORMATION

CLIENT INFORMATION

SYSTEM DETAILS

PROJECT-PAGE TITLE

ALL ENERGY SOLAR, INC
1264 ENERGY LANE
ST PAUL, MN 55108

(800) 620-3370
INFO@ALLENERGYSOLAR.COM

PAGE NUMBER

A2

REVISIONS
LAST: 09/30/21 BX

AZIMUTH

ACCOUNT: 51-5560743-9
PREMISE: 303327730

METER: 54344965
CASE NUMBER

PROPERTY MAP

N 

JASON PRUETT
8015 SUNKIST BLVD

BROOKLYN PARK, MN 55444
PO 48866

NOTES:
   
1. (32) ENPHASE IQ7A 
INVERTER(S) = 11.168kW AC

2. ARRAY 1:
180° AZIMUTH, 45° TILT
(20) LONGI 445W = 8.9kW

3. ARRAY 2:
180° AZIMUTH, 35° TILT
(12) LONGI 445W = 5.34kW

4. ARRAY 3:
(Array 3 Azimuth)° AZIMUTH, 
(Array 3 Tilt)° TILT
((Array 3 Panel Qty)) LONGI 
445W = (Array 3 kW)kW

5. ARRAY 4:
(Array 4 Azimuth)° AZIMUTH, 
(Array 4 Tilt)° TILT
((Array 4 Panel Qty)) LONGI 
445W = (Array 4 kW)kW

PROPERTY LINE

ARRAY 1

BOS

EXISTING
ARRAY

EXISTING CONDUIT

5' TRENCH

ARRAY 
2



MEMORANDUM 

Date:  November 4, 2021 

To:  Planning Commission Members 

From:   Paul Mogush, Planning Director 

Subject: November 10 Work Session – Item 2A 

Performance Standards for new Permitted or Accessory Uses 
At the November 10 work session, we will be joined by Brandy Howe and Kim Lindquist of WSB, 
the consulting firm that has been working on updating the Zoning Code to make it consistent with 
the 2040 Comprehensive Plan. Brandy and Kim will talk through proposed performance standards 
as outlined in the attached memo. 

Attachment 

WSB Memo 
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Memorandum 

 
To: Brooklyn Park Planning Commission Members 
CC: Paul Mogush, Planning Director 
 
From: Brandy Howe, AICP Planning Consultant  
 Kim Lindquist, AICP, Planning Consultant  
 
Date: 11/10/2021 
 
Re: Zoning Update 
 Performance Standards for new Permitted or Accessory Uses 
 WSB Project No.  015207 
 

 
Background 
As some Commissioners may be aware, the City of Brooklyn Park contracted with WSB in mid-
2020 to update the City zoning ordinance to implement the adopted Comprehensive Plan. 
Several tasks had been completed; however, the project was put on hold in November 2020 
partially due to staff turnover at WSB, but also because COVID-19 reduced public engagement 
opportunities.  
 
Many items identified in the work program have been completed such as assessing the ordinance 
for areas of divergence with the Comprehensive Plan, modifying the TOD ordinance, revising, 
and consolidating uses in both the residential and commercial districts, and provision of an 
analysis of compliance with State and Federal regulations. One of the sub-areas left to be 
completed was evaluating whether certain conditional uses in the businesses and industrial 
districts could be shifted to permitted. The shift reduces administrative burden on staff and allows 
developers and property owners to quickly implement projects for uses that are generally 
supported.  
 
Shifting Conditional Uses to Permitted Uses 
Based on direction from City Council, staff and WSB were directed to consider whether some 
business uses could be shifted from conditional to permitted by right uses. The intent was to 
become more business-friendly by eliminating the conditional use permitting process while 
creating performance standards for some uses where appropriate. The Planning Commission 
reviewed the land use table and made the following recommendations for uses that could be 
permitted by right, potentially with performance standards.  

 

• Principal – now permitted:  
o Hotel or Motel 
o Restaurant, Class II 
o Restaurant, Brewpub 
o Theater, excluding drive-ins 
o Retail or service businesses with 25,000 sq feet or less 
o Retail or service businesses over 50,000 sq feet  
o Funeral home and mortuaries,  
o Car wash 

• Accessory – now permitted:  
o Crematories/crematoriums when accessory to a funeral home, mortuary, or 

veterinary clinic subject to the state license and regulation process 



o Car wash (automatic) when accessory to fuel station 

• Accessory - New 
o Outdoor Seating  

• Temporary Uses (New category)  
o Christmas tree sales 
o Fireworks sales 
o Garden centers  
o Storage of winter equipment (New) 

 
Draft performance standards have been created (see attached) based on common areas of 
concern: parking, circulation, noise, lighting, overall impact on neighborhood, and consistency 
with City development goals. A first draft was supplied to city staff and revised to eliminate 
duplication of performance standards in other sections of the code of ordinances. Ultimately, the 
new standards focus on issues not addressed by the current ordinance or provide cross-
references to state or local regulations.  
 
Finally, in working through this process, staff determined that vehicular stacking for car washes 
could be addressed with a simple amendment to Section 152.145, the same standards for other 
drive-through businesses. This amendment is included at the end of the attachment.   
 
 
Questions and Considerations 
The goal of the meeting tonight is to reintroduce the zoning ordinance update work, focusing on 
the suggested performance standards for new permitted and accessory uses.   
 
 
 
Attachment: 

• Draft Performance Standards 
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Principal Uses (Formerly Conditional – Now Permitted) 

 

Hotel or Motel 

1. A lodging license pursuant to Chapter 117, shall be provided. 

2. At least two amenities, such as pool, restaurant, lounge, fitness center, office center, or similar 

ancillary use, shall be provided in conjunction with the hotel or motel. 

Funeral home and mortuary 

1. Loading and unloading areas used by ambulances, hearses or other such service vehicles shall be 

screened from public off-site views.  

2. If a crematorium is included as part of a funeral home, no more than 33% of the floor area of a 

funeral home may be devoted to the crematory, including area for the cremator, cremation 

observation, crematory access and maintenance areas, and any additional areas used primarily 

for services related to cremation. 

3. An employee residence is permitted. 

Car wash (principal use) 

All car washes shall comply with the following supplemental regulations, which shall be in addition to all 

other regulations of this Zoning Code. In the event there is a conflict between these supplemental 

regulations and other portions of this Zoning Code, the regulations in this section shall govern. 

1. All car wash operations shall be staffed during operating hours.  

2. All car wash bays shall have a separate entrance and exit. 

3. If within 200 feet of a residential district or use, the car wash bays shall be closed when in 

operation.  

Accessory Uses (Formerly Conditional – Now Permitted) 

Cocktail room 

1. Cocktail rooms shall be clearly incidental and subordinate to the primary operation of the 

associated distillery as a production or manufacturing facility. The primary focus of the cocktail 

room shall be the marketing and sale of the beverage produced or manufactured by the 

distillery. 

Crematories/Crematoriums when accessory to a funeral home, mortuary, or veterinary clinic  

1. Licensure by the Minnesota Commissioner of Health shall be required and compliance with M.S. 

§ 149A.95.  

2. Crematoriums shall not be located within 500 feet of any residential district.  

3. Crematoriums shall not be used for the disposal of any waste materials. 

4. Crematoriums shall not emit any visible air emissions nor generate odors. 
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Accessory Uses (NEW) 

Outdoor Seating  

1. Outdoor seating is permitted if depicted on an approved site plan. The following additional 

standards relate to outdoor seating areas:  

a. Service and consumption of alcohol on outdoor patios and decks in conjunction with an 

intoxicating liquor "on-sale" license or a 3.2 percent malt liquor license may be 

permitted under the following conditions: 

i. The patio or deck area must be contiguous to the licensed premises and shall be 

enclosed with a fence that meets standards set forth in this code that does not 

allow entrance from outside the fenced area onto the patio or deck area. 

ii. Receptacles for rubbish, garbage, etc., must be provided and adequately 

screened. 

iii. Lighting must be sufficient to promote public safety, directed downward, and 

compatible with the surrounding area. 

iv. Smoking may be allowed on the patio or deck area, provided it is in compliance 

with the Minnesota "Freedom to Breathe Act of 2007." 

v. The patio or deck area shall be controlled and monitored continuously during 

the hours of operation and unruly patrons shall be removed immediately. 

vi. Patrons shall not leave the premises with a drink nor can drinks be taken onto a 

public sidewalk. 

vii. The outdoor patio or deck area must be included in the required liquor liability 

insurance for the premises. 

2. Outdoor entertainment and the use of sound-amplifying equipment shall be subject to the 

following regulations.  

a. The volume of sound shall not violate 152.570 of this ordinance. 

b. The sound amplifying equipment shall not be used between the hours of ten p.m. and 

eight a.m. 

ACCESSORY SEASONAL USES (NEW) 

Christmas Trees 

1. All temporary buildings or trailers associated with the sales lot, as well as all tree-related debris 

and materials are permitted between November 15 and January 15. 

2. The sales area shall be separated from vehicular uses by the placement of a fence or barrier to 

prevent pedestrian and vehicular conflicts. 

3. Must be on a paved surface that does not interfere with the principal use’s minimum parking 

needs, traffic flow, and emergency access.  

Garden Center 

1. Garden center sales shall only be permitted between April 1 and June 30.  
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2. The sales area shall be separated from vehicular uses by the placement of a fence or barrier to 

prevent pedestrian and vehicular conflicts. 

3. Must be on a paved surface that does not interfere with the principal use’s minimum parking 

needs, traffic flow, and emergency access.  

 

Exterior Firework Sales 

1. An annual retail fireworks permit shall be required per Section 93.25.  

2. Fireworks sales shall only be permitted between June 15 and July 5.  

3. The sales area shall be separated from vehicular uses by the placement of a fence or barrier to 

prevent pedestrian and vehicular conflicts. 

4. Must be on a paved surface that does not interfere with the principal use’s minimum parking 

needs, traffic flow, and emergency access.  

5. No fireworks shall be sold or dispensed from a motor vehicle or towed vehicle. 

6. Outdoor sales lot for consumer fireworks sales shall meet the specialized requirements laid out 

in Minnesota statute, section 624.20, and all other applicable ordinances or statutes. 

 

REVISIONS TO CHAPTER 152.145 

§ 152.145 OFF-STREET PARKING AREA DESIGN REQUIREMENTS. 

(H)   Stacking. All drive-throughs, including service windows and car washes must contain room for a 

minimum stacking of six cars from the serving window and stacking must not extend into drive aisles. 
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