
Brooklyn Park Charter Commission Meeting Agenda  
Wednesday, February 10, 2021, 7:00 p.m.        

 
This meeting will be held by telephone or other electronic means. 

 
All members of the Commission will participate in the meeting by telephone pursuant to 
Minnesota Statutes, Section 13D.021 rather than in-person at the Charter Commission’s regular 
meeting place at City Hall, 5200 85th Avenue North, Brooklyn Park, Minnesota. Members of the 
public can monitor the Commission meeting by calling into the Conference Call Number: Dial 1-
218-302-5973; Meeting ID: 639 640 935.  After you join, press # when you are asked to enter a 
Participant ID. 
 
If you need these materials in an alternative format or need reasonable accommodations for a 
Charter Commission meeting, please provide the City with 72-hours’ notice by calling 763-424-
8000 or emailing Josie Shardlow at josie.shardlow@brooklynpark.org. Para asistencia, 763-424-
8000; Yog xav tau kev pab, 763-424-8000. 
 

1. Call to Order/Roll Call 
 

2. Additions/Approval of the Agenda of February 10, 2021 
 

3. Approval of Minutes 
 3.1A OCTOBER 14, 2020 
 3.1B  DECEMBER 9, 2020 
 3.1C JANUARY 13, 2021 
 

4. Old Business 
  

5. Reports of Officers, Boards, and Standing Committees 
  

6. New Business 
6.1 Review of Charter Commission 2020 Annual Report 

6.1A CHARTER COMMISSION 2020 ANNUAL REPORT 
6.2  Review of Charter Commission 2021 Work Plan 

6.2A CHARTER COMMISSION WORK PLAN 
6.3  Review of Charter Section 2.06 related to Special Primary and Special Election 

6.3A  CITY ATTORNEY MEMO, RE: CONFLICT BETWEEN CITY CHARTER 
AND STATE ELECTION LAW 

 6.3B CITY ATTORNEY RECOMMENDATION FOR AMENDING SECTION 2.06 
  6.3C PROPOSED CHANGES TO SECTION 2.06  
 

7. Correspondence/Communications 
7.1 Charter Commission Bylaws 

 7.1A  CITY ATTORNEY EMAIL, RE: CHARTER COMMISSION BYLAWS 
 7.2 City Charter Section 14.02 
  7.2A CITY MANAGER’S LETTER, RE: OATH OF OFFICE REVIEW 
 

8. Adjournment    
 

Commission members are asked to let Devin Montero, Staff Liaison, know if you won’t be able to 
attend this meeting.  Devin can be reached by phone (763-493-8180) or by email 
(devin.montero@brooklynpark.org). 

mailto:josie.shardlow@brooklynpark.org
mailto:devin.montero@brooklynpark.org
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Brooklyn Park Charter Commission Meeting Minutes 
Wednesday, October 14, 2020 at 7:00 p.m.        

Community Activity Center 
Grand Room 1 

 
At 7:00 P.M. a quorum of the Charter Commission was not present.   
 
City Attorney Thomson suggested making a statement that the Charter Commission was gathered 
and didn’t have a quorum, however, the Commissioners were there to get a presentation and 
would go ahead and hear from the Fire Chief and City Attorney.  If the Commissioners get a 
quorum in the middle of the presentations, the Chair would call the meeting to order and go from 
there. He stated that was better than calling the meeting to order when there was not a quorum 
of the Charter Commission.  
 
Chair Simmons stated it was 7:07 p.m. and given the members of the Charter Commission 
present and would dispense with approving the agenda until the Commission got a quorum. 
 
He stated there were quest speakers present to talk about two items, one was to understand the 
emergency powers and how the city had powers and interrelated with the state’s ability to call an 
emergency executive order and how the city operationally took its authority and proceeded with 
that locally.  
 
He stated City Attorney Jim Thomson and Fire Chief John Cunningham, were virtually present for 
the presentation.   
 
He stated the Commissioners received information regarding the resolution the city Council 
passed and the city attorney would give a background on how the city drew its powers, statutes, 
the benefit those where and how they put them into operation from the fire chief and then open it 
up for questions.  
 
6.1 Executive Emergency Powers and City Emergency Powers 
    
City Attorney Thomson stated that in his memo the authority for a city to declare an emergency 
came from state law, Statute 12.29. He stated an emergency could happen city wide, for example, 
there was a huge underground pipe near Interstate 694 that ruptured over the weekend and was 
causing significant damage and needed to act right away. There was a special meeting and 
declared an emergency.  Under the state law allowed them to quickly get contracts, get it going, 
get it fixed, and that was an example where it was truly a local emergency and that particular city 
and the city Council acted according to that statute.  
 
He stated in Brooklyn Park it was the same statute but, in this case, there was a preexisting 
statewide emergency issued by the government. He stated it did prompt the city Council and the 
mayor to declare an emergency by resolution by the statute that states to be in effect for three 
days had to be approved by the Council and happened. He stated the local emergency was 
because of the covid19 pandemic and the resolution was still in effect. He stated the local 
emergency was still in effect and was not contingent on the statewide emergency. He stated the 
city Council could rescind the local emergency, even though the statewide emergency remained 
in effect. He stated if that were to happen the powers under state law would still not change 
because those powers existed because of a statewide emergency already. He stated the city’s 
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local powers got changed if the local emergency was rescinded and that was where the authority 
came from. He stated even after that one was adopted the city adopted a later local emergency 
when they had the unrest and the protest that turned violent and adopted another emergency 
which resulted in curfews being established in Brooklyn Park for a few days while that was taking 
place.  
 
Chair Simmons stated it was 7:10 p.m. and now had a quorum and would formalize the meeting 
after the presentation. 
 
Chair Simmons asked if the second local emergency had been discontinued.  
 
City Attorney Thomson stated there had not been a formal action to discontinue it but all that 
resolution did was give authority to grant curfews. He stated those curfews were issued and no 
longer in affect and at some point, they would probably go back to the Council on that but there 
was still enough of uncertainty about things, he knew and talked to Chief Cunningham and 
although he had not talked to the police chief,but would suspect that they would think it was 
premature to rescind it. He stated it was a Council decision and not a staff decision and was still 
in affect but not doing anything because there were no curfews in affect.  
 
Chair Simmons stated the resolution that was passed on March 23 and the Mayor’s declaration 
was a prior Monday, March 16, 2020, but if the state law said the Mayor’s resolution was three 
days, there was a gap there. He asked how they accounted for the passage of the Council 
resolution after the three-day declaration of the Mayor.  
 
City Attorney Thomson stated it might have been four days there but wasn’t an emergency but by 
adopting a resolution the Council had ratified it and the resolution was in affect and not the mayors 
declaration.  
  
Chair Simmons stated technically the Council didn’t continue the resolution and just initiated one 
and there was a four-day gap and was checking the dates on that form of the documentation.  
 
Commissioner Irvin asked how the Governor or Mayor could say they could only have six people 
in a room or something like that when the first amendment to the Constitution said they had 
freedom of assembly and they also forced all churches to close. He stated the Constitution 
prohibited any government official from doing it.  
 
Chair Simmons stated it was a broad question that went above and beyond the city’s authority. 
He asked the city attorney the Governors drive power to limit the size of groups when it was 
against first amendment rights for both religion and for other purposes.  
 
City Attorney Thomson stated he understood the question but that was a governor issue and was 
being challenged in Minnesota and across the country and some had been successful, and some 
hadn’t.   
 
He stated the motivating factor of the city Council and staff’s recommendation to the Council to 
adopt that emergency resolution was to ensure that any funding sources to reimburse the city and 
was not about CARES Act funding but about emergency funding for emergencies to make sure 
the declaration also came from the local city just in case it was a box it needed to check off to get 
emergency type funding. He stated that was the motivation for the Council to do that to add that 
funding available if it became available.   
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Chair Simmons asked Fire Chief Cunningham about his role and how he took his orders and put 
them into operation.   
 
Chief Cunningham stated there were two prongs to it. From emergency management day to day 
work and then keeping a pulse on the emergency operations plan, contingency plans and 
operationalizing that when they needed too. He stated that involved standing up their emergency 
Operations Center to monitor activities related to COVID in the country that were relevant to the 
State. He stated then there was the emergency declaration. When looking at other disasters, 
which, was experienced at the local level County and then statewide, i.e., tornadoes, floods, 
winter storms and other natural disasters that come through. He stated those were limited in size 
and scope and typically a smaller geographical region. He stated they would see a lot more local 
and regional disaster declarations to open up the avenues of potential reimbursements for either 
state dollars, federal dollars. He stated a lot of it tied back to the ability to receive reimbursements 
at either state or federal level and sometimes it just existed at the county level. He stated when a 
disaster is made fa lot of times those jurisdictions don’t meet those thresholds and want to look 
at the County to declare that emergency.  
 
He stated COVID was unique and had a disaster declaration existing essential at all levels at the 
city right now. He stated from a financial reimbursement, they had CARES funding, that was one 
bucket that they had which was much broader and included community spending they focused 
on. He stated there was the FEMA reimbursement model and they were working with finance to 
submit eligible emergency operating expenses and that was just submitted last week. He stated 
they were documenting everything and tracking everything appropriately. He stated there were 
some other financial benefits especially on the procurement side of declaring the disaster 
declaration because it sped up some of the processes especially for procurement when securing 
bids and entering contracts.  
 
He stated the language stated that they didn’t need to enter into the contracts that was typically 
done and from an emergency management standpoint they still did that because the last thing 
they wanted to do was to have a “he said/she said” situation at the end of the day. He stated that 
unfortunately price gouging and other things still happened even during an emergency and having 
those agreements even if it was on a simple piece of paper was important.  
 
He stated that on the powers on the local emergency management level they operated the 
command system today and was on a broader scale while COVID was on a much larger level. 
He stated it stood up the emergency operations plan when the activate the local state of 
emergency and just put that plan into place. He stated they did operate on a regional plan within 
the County and had a north plan group with other cities surrounding Brooklyn Park. He stated that 
was for area emergency operations and was a high-level overview on what the emergency 
declaration did at the local level.  
 
He stated as emergency managers at the city focused a lot on relying on subject matter experts. 
He stated they were not public health officials and was not the space they operated in. He stated 
they relied heavily on the Department of Health, Hennepin County Department of Health to 
provide that guidance. He stated there were two arms to it, the County had their own emergency 
management arm, their Emergency Operations Center, coordinating with local entities, like 
Brooklyn Park  but then there was the Hennepin County Health Group that handled its own 
emergency management structure. He stated they had weekly meetings with those groups and 
saw yesterday, there was the standup of Brooklyn Park COVID19 testing site and that was a 
multi- agency and collaboration project they had been involved in. He stated that was some of the 
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benefits for having their local emergency management powers but at the end of the day it came 
down to collaboration and cooperation.   
 
Chair Simmons asked about the price gouging if they became aware of that allegation, would they 
refer that to the Attorney General or deal with locally.  
 
Fire Chief Cunningham stated there was a State hotline reporting for it and they saw that in every 
disaster. He stated they notice early on when the supply chains were short on M95 masks and 
gowns for public safety and getting phone calls from other countries trying to sell the city goods 
and do wire transfers to offshore accounts. He stated those things did come up.   
 
Chair Simmons stated the Chief mentioned some revenue streams and asked how active the 
Council was in allocating those revenues for relief for emergency management. He asked if that 
was something he worked with the Council or was that something he had discretion on.   
 
Fire Chief Cunningham stated that aside from CARES, that was something the Council was 
actively involved in on determining what kind those buckets were and what packages would be 
allocated to. He stated there were two buckets, one was year date expenses and for future 
expenses. He stated of the $1.5 million in the future bucket a large majority of it was allocated to 
community spending and the Council was actively involved in and delegated to staff to implement 
the community outreach program. He stated internally when it came to the emergency 
management day to day functions that rested on the emergency management director and to 
make emergency purchases as needed but with the city’s purchasing policy that was just updated, 
spelled out what the thresholds were, and it didn’t change that much from the spending authority.  
He stated they still wanted the Council to obtain necessary approval even with an emergency 
declaration if it reached a certain threshold. He stated the City Manager could only authorize so 
much. He stated for any disaster declaration accepted that risk. He thought the police chief 
mentioned that at a Council meeting on civil unrest, where they still had resources and still 
assisted under the mutual aid and could asked for reimbursement but not guaranteed it. He stated 
that was something the emergency management directors would spend a lot of time focusing on 
and making sure any expenditures, expenses they incurred, were confident they could get 
reimbursed.   
 
Commissioner Bor stated last week they submitted some of their costs for reimbursements and 
guess it was like the FEMA model. She asked if there was an after-action response or summary 
given with that application for funding. She asked if that was available publicly to the residents.  
 
Fire Chief Cunningham stated they believed in after action reporting and did that on a regular 
basis either on a fire scene or disaster. He stated the pandemic was unique, especially the way 
FEMA handle reimbursements. He stated usually they waited until the end and everything was 
closed out and they were not there yet. He stated it was the first round and got the applications 
in for FEMA and submitted everything by a certain date with the hope of getting reimbursements 
under FEMA. He stated that since they submitted that, had become aware that the reimbursement 
criteria had gotten more stringent. He stated the first wave was trying to figure out what PPE and 
how much was needed, the overtime it was going to be and those type of factors. He stated it was 
a lot critical and had been taken back considerably. He didn’t think they would have a challenge 
going forward and the door was still open for future reimbursements.  He stated they were  
planning with the County what their demobilization phase was and not there yet after that 
everyone would assemble their after action reports and would be a lot of lessons learned after it  
with interagency cooperation, resource deployment, PPE and just on their internal workings on 
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the decision they had to make from the Fire Department to Police department on how they 
protected staff and keep them isolated. He stated that once they got there it would be public 
information.   
 
Chair Simmons stated the resolution that was passed by the Council was necessarily vague and 
it talked about entering into necessary agreements, appropriate documents, any and all steps and 
actions. He stated it was broad and vague and assumed was purposeful.  
 
City Attorney Thomson stated he would call it more unnecessary but, it was general because they 
wanted to make sure that it covered everything that could be done. He stated the statute, MS 
12.37 listed more specific things. He stated it was general to make sure they gave all the authority 
they could. He stated that similar to the question that was raised earlier about the governor’s 
power how far he could go, that someone could make a challenge on some action the city took 
under its emergency powers and claim it wasn’t an emergency.  
 
He stated that even though the Council gave itself broad authority every step the city would 
normally take in a contract situation believed it happened even if they had the emergency in affect. 
He gave an example where he was asked by the Operations and Maintenance Director, he had 
a concern about entering a contract that he thought would exceed the competitive bidding 
threshold and wanted to know whether or not he could do that. He stated it turned out the contract 
didn’t exceed the competitive bidding threshold, nevertheless, that contract went to the Council 
for a purchase of a trailer and medical apparatus and the total price didn’t exceed the competitive 
bidding laws but the Council acted on it.  
 
He stated if it had exceeded the competitive bidding laws, staff would have still brought to Council 
for action and pointed it out that it exceeded the competitive bidding laws but because of the 
emergency they didn’t have time too comply with those laws. He stated the resolution clearly gave 
the Council that authority and the Statute would clearly give that authority because the Statue 
allowed them to do work without entering any contract. He stated that someone could challenge 
it and could say, they should have followed the competitive bidding laws and the emergency 
resolution didn’t give them that authority. He stated the reality was that every process staff 
typically would follow has been followed even though there was a an emergency. He stated he 
had not been asked to give an opinion by staff.  
 
Chair Simmons thought the presentation would be helpful to the Commissioners to understand 
how the city played into it and where it came from and how it was executed operationally. He  
thanked the City Attorney and Fire Chief Cunningham for their presentations.  
 
6.2 City Special Elections 
 
Chair Simmons stated he knew the Commission spent a lot of time on succession and what they 
did when the Council had vacancies for Mayor and Council. He stated that given there could be  
the reality of the Mayor could be elected to the Hennepin County Commission, creating a vacancy 
asked how that played with the state law that set limits on all cities whether they were a statutory 
or home rule Charter from holding elections on certain dates. He stated the City Attorney gave a 
memo describing it and election laws. He stated he was seeking to see if the Mayor was elected 
how it would play out and whether they could do the primary and special elections and still satisfy 
the Charter and state law.  
 
City Attorney Thomson stated he confirmed with the city clerk that for a special election there 
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would not be a primary and only for the general election. He stated when they had Mayor Lampi 
vacancy, and was checking the statutory authority for that and sure they would not need a primary, 
per Charter Section 2.06 if there were 365 days or more; and determines to be a vacancy that the 
Council must within 45 days after the declaration order a special election. He stated  the other 
section of the Charter skipping the primary said if there was no primary the election needed to be 
held within 75 days in Section 2.06,   
 
He stated he added a rough timeline with the assumption the Mayor was elected to the County 
board didn’t know when their  terms of office took place and guessing it was the first week in 
January. He stated if the Mayor stayed on as Mayor as long as he could because once he was 
sworn in as a County official, he now held an incompatible office and be an automatic vacancy. 
He stated that typically what happened in those situations, the Mayor submitted a resignation 
letter effective the day before being sworn in. He stated that assuming the Council declared the 
vacancy on January 4, the first Monday in January; the Council needed to order the election by 
February 15 (45 days) after January 4 and then the election needed to be held within 75 days of 
that date. He stated with the recent state law looked like the only date that would work for the 
special election would be the second Tuesday in April (April 13) and that would be 57 days 
assuming the Council ordered the election on February 15.   
 
He stated that per state law the first available date would be the second Tuesday in February 
unless the Mayor submitted a letter of resignation well in advance of taking office in the office of 
Commissioners and doubted it would happen. He stated it would be a 6 member Council while 
the Council would be adopting the budget and significant decisions. He thought the most likely 
vacancy would happen in early January which would make the second Tuesday in April the most  
likely date that would comply with state law and it wouldn’t comply with all Charter provisions.   
 
He stated he remember when they changed these dates in the Charter that was before that statute 
was enacted. He stated the statute put another layer over the Charter that needed to comply with. 
He thought it was feasible to comply both with the Charter provision and state law. He stated there 
was enough flexibility in ordering an election and enough flexibility within the 75 days that his 
guess was most likely that they could comply with the statutory requirement of holding an election 
on one of those days and also comply with the current provisions in the Charter but thought the 
75 days gave the flexibility. He stated the Council would have to order the special election to 
comply with both Charter and new statutory requirement to only have the election on certain dates.   
 
Chair Simmons stated it was consistent with his reasoning as well and with the latest scenario 
where the Mayor resigns until the day he was sworn in as County Commissioner. He stated if the 
Council acted on it in the first meeting in January then they would be looking at an election in the 
second Tuesday in April and thought it was worth refreshing the Commission’s memories 
especially when they had a real reason to deal with it.   
 
At 7:40 p.m. Chair Simmons called the meeting to order.   
 

1. Call to Order/Roll Call 
 
Members present were: Barbara Bor, Teferi Fufa, John Irvin, Susan Mabera, Dennis Secara, 
Scott  Simmons, Council Liaison Tonja West-Hafner and Staff Liaison Devin Montero. 
  
Absent: John Hultquist (excused), Evans Odhiambo, Beatrice Otieno (excused); Andrew Schmid 
(excused) David Williams (excused)  
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2.  Additions/Approval of the Agenda of October 14, 2020 
 
Motion Commissioner Fufa, seconded Commissioner Secara to approve the agenda as 
presented. The motion carried unanimously; 
 
3.  Approval of Minutes – None.  
    
4. Unfinished Business – None. 
    
5.  Reports of Officers, Boards, and Standing Committees – None.  
  
7. Correspondence/Communications 
 
7.1 Charter Commission Work Plan 
 
Chair Simmons stated he asked the Staff Liaison put the work plan discussion on the agenda, 
and the work plan was a standing document. He stated there was the item on Ranked Choice 
Voting (RCV) and the Commissioners discussed it a couple of years ago and Commissioner 
Williams who was absent tonight was an advocate for it and was chairing the subcommittee on 
RCV. He asked the Commissioners what they thought about renewing the discussion about RCV 
and since Commissioner Williams was absent didn’t know if they wanted to make a conclusion 
on it. He suggested bringing it back in December so Commissioner Williams could participate  as 
long as it was on the agenda. He stated in December they could look ahead to next year and 
would have a new Chair and was important what they wanted to do on the Work Plan in 2021. He 
stated the item was high on the list and had new Commissioners since they talked about it.  
 
Commissioner Secara stated in the absence of Commissioner Williams they should not remove 
it from the Work Plan. He stated that for the new members, perhaps they should invite someone 
from St. Louis Park which also used RCV to do a presentation. He stated the last time they 
discussed RCV they had someone from Minneapolis. He stated with St. Louis Park, they could 
give a perspective on a smaller suburban community and their experience with that and would be 
beneficial for the new members, formulate some opinions and maybe get a perspective on how 
that could work in the city if at all.   
 
Council Liaison West-Hafner asked if the Council would approve it and added to the Charter. She 
asked if it was on a ballot at one point or was being talked about putting it on a ballot.  
 
Chair Simmons stated there were number of ways things could become operational law in the 
city. If it was a governance issue a Charter was a conduit for local elections and how RCV ended 
up here. He stated it started here by Commissioners who wanted to bring it up as a topic and not 
from the Council handing it off to the Commission to study it and bring back to the Council. He 
stated sometimes that happened and the attorney or members of the Council do that and was a 
way of how the Commission built their agendas. He stated the RCV item came internally within 
the Commission to talk about it and acted on it and their result was passed onto the Council, the 
Council  discussed it and his recollection was that it was 0-7 decision of the Council not to go 
forward with it. He stated a Charter change required a unanimous vote and didn’t remember the 
vote coming out of the Charter Commission. He stated they could research when they last 
discussed it and if they decide to go forward with it.  
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Council Liaison West-Hafner asked if it was something the Commission brought to Council and 
Council had to vote on It and then changed the Charter or was it something to be voted on by  
putting it on a referendum.   
 
Chair Simmons stated the Charter Commission could put something on the ballot or the city could 
make it an ordinance without it going to the voters but had to be unanimous.  
 
Commissioner Bor asked if those that had history with the discussion with that form of election 
was there a strong interest in the city to purse RCV. She stated at her first meeting Commissioner 
Williams spoke on why they should consider it but she didn’t see or hear that in the community 
on their interest.  
 
Chair Simmons stated engaging the community on whether there was interest was a hard thing 
to nail down.   
 
Commissioner Bor stated if it went to a referendum, the Charter Commission was the one to 
formulate that and wanted to know that RCV was desire of the community and to know that would 
be done by a survey. She stated  she would want to know if that was in the best interest for the 
residents.   
 
Commissioner Fufa stated when the issue was debated in Minneapolis, at that time there was a 
problem specifying in elections that rank choice elections would solve and that was where you 
had contested elections and would go through ballot after ballot and the people end up staying 
until 1 a.m. end up deciding. He stated it might not be in the interest of the real majority and in 
order to avoid that to have one election and rank them. If the first choice didn’t make it you have 
second choices and so forth and the voters had voted and now going home and didn’t have to  
stay until the election was over. He stated he had been involved in the city elections since he 
moved to the city and didn’t remember elections lasting through the night. He stated he didn’t  
know if there was that demand and if it was going to answer a question for the Commission and 
solve a problem and deal with it if it didn’t.  
 
Chair Simmons stated the question was if there was a problem recognized by the community 
such that there was a ground swell or interest of the community in doing that. He stated those 
were valid questions. He stated the last time they discussed RCV there was no community 
member that came forward and there were people from Minneapolis that appeared before the 
Council but no community leadership other than Commissioner Williams. He stated that based on 
his last experience there wasn’t a willingness of the public to come forward to say it was the right 
thing to do. He stated he didn’t want to get into the merits on it before they got a consensus on 
going forward with it and had it as a work plan item. He stated then they could debate if I did  solve 
a problem or not and those kind of things on the merits.  He stated it was up to the Commission 
on how they approached it.   
 
Commissioner Secara stated they could eliminate the primary altogether and just have a regular 
election and could have all candidates listed and that would be that. He suggested that as a 
compromise alternative to installing an RCV systems. He recalled that it was voted down and no 
interest in it by the Commission and maybe that could be back on for the discussion in addition to 
or in place of RCV.   
 
Chair Simmons stated that was correct for a local municipal election and didn’t need a primary 
and could change the Charter, like they did for special elections. He stated there were 11 
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candidates after the passing of Mayor Lampi and the Commission could that right now and was 
an alternative to RCV which also didn’t have a primary. He stated inviting people who were 
knowledge in the operations about RCV and talking about pros and cons who were well versed 
on how it operated. He stated the Commission had the Minneapolis City Clerk twice.   
 
Staff Liaison Montero stated the other issue was the ballots during an even year election which 
could possibly have two ballots to be voted on. He stated the other RCV cities had their election 
during the odd years and the city of Bloomington would have a question on their ballot this year 
on whether to implement RCV and would be a good indication on other larger cities going to that 
process.   
 
Chair Simmons stated that even year municipal elections there were a lot of campaign signs in 
Bloomington about RCV. He stated that would be the test case for Bloomington but St. Louis Park 
did their elections in the odd year and legislators hadn’t passed a law to allow statutory cities to 
do it and only allowed Charter cities to adopt that method of voting. He stated that  might change 
as they were building a consensus now and thought it wouldn’t be long before it happened.  
 
Commissioner Irvin asked if there were resources that studied ranked choice voting.  
 
Chair Simmons stated there were organizations that were solely dedicated to the promotion of 
RCV and an advocated for it, like FairVote Minnesota and there were people out there who didn’t 
like it so much and didn’t know if there was an organization that existed to oppose it.  
 
Commissioner Irvin asked if they were trying to solve a problem that existed in the city or looking 
at it because it a hot new thing. 
 
Chair Simmons stated it was back to the question of the merits and they polled everyone in the 
room they would have a different answer. He stated that on the comment of did it solve a problem, 
didn’t know if it was a yes or no question. He stated his opinion would be different than 
Commissioner Williams opinion and that was they had a discussion. He stated that and unless 
Commissioners suggested to have the discussion before they took it on as an ongoing agenda 
item because it would take more than one meeting to flush it out. He stated he wanted to hear 
both sides if it was something worth pursuing and was model of conducting elections different 
from what the city had and had benefits and downsides. ;  
 
Commissioner Bor asked if there was an action item they would speak on to keep it on the Work 
Plan and then move forward with the discussion in December. She asked if that was what they 
were recommending is going to a discussion and get Commissioner Williams to call in.  
 
Chair Simmons stated it was on the work plan and whether to raise it to an agenda item. He stated 
it was there and asked if they would discuss it in 2021 or set it aside and take it off the Work Plan 
or keep it tabled. He stated that was the discussion they we needed to have and was not going 
to put it on as an item on an agenda unless there was agreement by the Commission to do that. 
He stated it was an exercise the three Commissioners had undertaken and the Council  had 
deliberated on it and there was a  majority of the Council on now that wasn’t there when it was 
last discussed.   
 
Council Liaison West-Hafner stated the time she had been on the Council no one had said 
anything about it. She stated if Bloomington had it on their ballot as a referendum, it would be a 
good indication if it didn’t pass that it probably wouldn’t pass in the city either.  
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Chair Simmons stated they were the largest suburb, and the Brooklyn Park was the second 
largest suburb and were both Charter cities. He stated they had an increasing diverse population 
and Brooklyn Park was a lot bigger. He stated the Commission didn’t have a November meeting 
could see what happens with the vote and could have it as a discussion item for December.   
 
Commissioner Mabera stated she would like to have it on the agenda to get more information and 
would look at the community before she said to do it. She stated she didn’t have enough 
information tonight and would like it to come back for discussion.   
 
Chair Simmons stated it would be put on the December agenda and Commissioner Williams could 
Zoom in or call in. 
 
He asked to go back to Item 5, Reports of Officers, Boards, and Standing Committees. He stated  
Commissioner Secara wanted to address a redistricting issue. 
 
Commissioner Secara stated after the presentation at the last meeting the subcommittee was  
intrigued by a communities of interest principle especially as it pertained to Charter cities and their  
redistricting. He stated he reached out to the city attorney to get an opinion to the extent which  
that principle applied within Charter city redistricting decisions if it did at all, and gave an example,  
if they got a redistricting order or if they decided to redistrict would they be able to draw boundaries  
around a community of interest. He stated he read just the precinct boundary and or ward  
boundary to encompass a community of interest; or make a change to avoid splitting one; can  
this principle be used in Charter city redistricting just as it is used in state legislation redistricting  
and congressional redistricting  
 
He stated he did some research and was inconclusive and looked at the 2011 redistricting  
document put out by the Secretary of State and was available, that on  page 13 and 14 stated  
that “communities of interest principle was one of 7 non-statutory principles that was used in  
redistricting meaning it was not law per say, it “must” do it, and said it “may.” He stated that in  
the interest of having as much information in front of Commission as possible as they went forward  
on the redistricting next year, he would like to get an opinion if possible.   
 
Chair Simmons asked Council Liaison West-Hafner for an update on Council items. He stated he  
did ask her prior to the meeting about the piece they talked about at the last meeting on the  
establishment of a civilian review board for police conduct. He stated it was one of the  
recommendations of the HRC/MAC who was working on police reform to see if that was going  
anywhere.  
 
Council Liaison West-Hafner stated that last week instead of having an update on police reform  
work, they considered approving to put out an Request For Proposal to get someone in to help 
the HRC/MAC with the work they were doing. She stated they got to a certain point and then 
weren’t able to sort of go past that and the original scope was pretty long, like A-J  and now was 
down to A through D because they had funneled things out. She stated that one of the things still 
on there was the idea of a citizen review board and nothing been voted on or approved by the 
Council  yet. She started they wanted to understand the bigger picture and what they approved 
on Monday was getting the RFP so they could hire someone probably from a school research 
based approach in helping them dig into each one of those items and compared it to what the 
police department had already done for change. She stated the department started  years ago 
and what things still need to be tweaked and would use more of the research lens to help them 
hone in on creating a plan for any kind of reform and the Council would approve. She stated the 
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Minneapolis citizen board had shut down and didn’t know if it was because all of the things they 
were working on or not just didn’t work out. She stated that one was still on the table because 
they didn’t think the Council wanted to be driving the ship and wanted that input by the community 
when they looked at it which was why HRC/MAC were working on it first before it came back to 
the Council. She stated the RFP was put out this week and it also would help with writing a plan 
and would see what happened with the RFP to hire someone to help HRC/MAC to work on that 
list.   
 
She stated the hardest part of CARES Act money was that the state got it from the federal  
government at the beginning of the year and it took them until August because it had to go through 
the legislature to figure out how they were going to get the money out. She stated the city ended 
up with their allocation in August and had to have it spent by November and what Chief 
Cunningham said was used to fund things that cost the city extra money, funding staff and extra 
emergency items. She stated one of the things they approved in the plan was the city’s expenses 
first and then the community where businesses in the community could come in and request 
funds. She stated one of the thigs they approved for purchasing was a truck and a travel trailer 
that could be a health on the go system to get out in the community and to get into apartment 
buildings where people had less access to transportation and could do COVID testing,  bring in 
PPE, do immunizations and would be similar to the Rec on the Go but Health on the Go and  need 
a different piece of equipment to do that. 
  
Commissioner Irvin stated the civilian review board in Minneapolis, the reason it died was that if  
someone wanted to put a complaint in, it had to go through their internal affairs and then they  
decided if the case would be complaint. He stated the city had that complaint review with the civil  
service Commission because they were empowered to do it.   
 
Commissioner Bor stated Chief Cunningham said they submitted their  costs and expectations  
but the criterial for having the funding and how you use it had changed with much more  
details. She stated the state issued that relatively late and why people were feeling pressure like  
with PPE, where they couldn’t just say how much they needed because they had to actually  
calculate the burn rate because people were allocating it in a much different  way than what the  
manufacture recommended. She stated there was a lot of work to it and more details being asked  
which was good and the logistic people were not keeping good records as they went along and  
became even more difficult.  
 
Commissioner Fufa stated that when it came to redistricting, they should have a common 
understanding of what was a good, what redistricting looked like and what were the criteria that 
made it good so the working group had an idea on how to go about and have the best outcome.  
 
Commissioner Secara stated that was one of the reasons he contacted the city attorney for 
something like that and hopefully avoid problems to get a thorough understanding of what was 
expected. He stated from there they would proceed and wanted the subcommittee to have all inf 
formation so they could proceed confidently and produce an excellent outcome.   
 
8. Adjournment  
 
Motion Commissioner Bor, second Commissioner Fufa to adjourn the meeting. The motion carried 
unanimously. The meeting adjourned at 8:26 p.m. 
 
Respectfully Submitted,  
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Devin Montero 
Staff Liaison 
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Brooklyn Park Charter Commission Meeting Minutes 
Wednesday, December 9, 2020 at 7:00 p.m.        

This meeting was held by telephone or other electronic means. 
 
1.  Call to Order/Roll Call 
 
Chair Scott Simmons called the meeting to order.  Commissioners present: Dennis Secara, Teferi  
Fufa, Beatrice Otieno, John Hultquist, Evans Odhiambo, Dennis Secara, Scott Simmons, Andrew  
Schmid David Williams, Council Liaison Tonja West-Hafner and Staff Liaison Devin Montero. 
 
Absent: Commissioners Barbara Bor, (excused), John Irvin  
 
2.   Additions/Approval of the Agenda of December 9, 2020 
 
Motion Commissioner Hultquist, second Commissioner Fufa to approve the agenda as submitted.  
 
Chair Simmons called for a roll call vote.  
 
The vote on the motion carried unanimously on a roll call vote as follows: Yes-Fufa, 
Hultquist, Mabera, Odhiambo, Otieno, Secara, Schmid, Simmons, Williams; No-None. 
 
3.  Approval of Minutes – None.  
    
4. Unfinished Business – None.    
    
5.  Reports of Officers, Boards, and Standing Committees 
 
Commissioner Hultquist asked for a Council update on the budget and the Council liaisons for  
Commissions. 
 
Council Liaison West-Hafner stated they didn’t do the Council liaison appointments until the first  
meeting in January. She stated the Council members were submitting their preferences to the  
Mayor and he would make the appointments.   
 
She stated the budget was passed Monday night and approved a 0.33% increase in the levy there  
was and no increase to the HRA levy or EDA levy. She stated to get to that number, they cut  
almost 10 full time positions and last summer didn’t hire Code Enforcement staff. She stated the  
Council tried to get to zero but couldn’t make it work and still make sure everything was covered,  
the basic needs were handled and putting some funds aside for any potential police reform  
work that might come out of the study the Council ordered.  
 
She stated there was a meeting on December 14 and the speed limit discussion was on the  
agenda and the EDA meeting was canceled. She stated the Council would also accept the  
resignation of Mayor Lunde and declare a vacancy at the December meeting as the result of him  
being elected to the Hennepin County Commissioner position. She stated at the January 4, 2021  
meeting the Council will order the special election.  
 
Commissioner Williams stated he read in the Star Tribune newspaper the city entered into a  
contract with a consultant to do a study on police reform. He asked when the information on that  
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study would be available.   
 
Council liaison West-Hafner stated the Council just approved an agreement with the Wilder  
Foundation to do some analytical work and gathering conversation information to help the Council  
with the potential police reform work they were trying to get to the bottom of and what it was the  
Council needed to do, what needed to be done and when. She stated the information would be  
available in the spring. She stated the Wilder Foundation would also talk to people and look at  
data, policies and procedures to see if anything they needed to recommend to the Council to still  
do.  
  
6. New Business 
 
6.1 Charter Commission Work Plan 
 
Chair Simmons stated he wanted to get a consensus on how they wanted to deal with Ranked 
Choice Voting (RCV) issue. He asked Commissioners if they had input on whether or how they 
would go forward with that issue. He stated it was the last meeting for the year and there would 
be a new Chair next year and for the good of the Commission needed to have some consensus 
on where the Commission wanted to go on the issue. 
 
He stated the Commissioners received information along with some editorial types-pros and cons. 
He stated Minnetonka and Bloomington were having a referendum and asked the Commissioners 
how they wanted to go forward on the RCV issue. 
 
Commissioner Williams stated the RCV report from 2015 was a good review and he looked for 
any updates and there were not many. He thought the issues and methods, pros and cons were 
current and he was not interested, unless the rest of the Commissioners wanted to proceed with 
it. He stated the Commissioners went through a 3- or 4-year process between 2002 and 2015 
and the fatal flaw in it was that it seemed to be that they did not have very much political support 
and to put that kind of change into the City Charter it would require a significant political support.  
 
He stated that even if the Commission said yes to pursue it there would be political opposition 
that would come out. He stated he supported the whole process in the way they voted in the city 
and it needed to go, not to the Charter Commission and might end up coming back to the 
Commission which was a good vehicle. He stated his opinion was that they needed to go back 
and find out or seek political support in the city for it.  
 
He thought RCV was a wonderful way to vote and but thought it was just an improvement, for 
example, people used rotary phones and now moved on to cell phone technology and smart 
phones. He stated RCV was a better way to bring out the voice of the people. He stated there 
would be a special election for the Mayor and that would require a special primary and special 
election and could avoid that with one election.  He stated that was the way they looked at RCV 
in the first place was based on the City Manager saying, was that something they should do based 
on a special election for the Mayor. He stated it was a good system and didn’t know what kind of 
political support there was for it and maybe more than in 2015 when there was no support on the 
Council for it. He stated there was very little understanding and support in the community and 
thought the Commission put together a good story and shouldn’t have gone forward because 
something basic of a change and improvement in the city needed to have political support.   
 
Chair Simmons stated that was the failure then and didn’t have a barometer now to judge what 
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the support was from the community and didn’t seem to be a lot of attention unlike Bloomington 
and Minnetonka and the communities that passed it. He stated it was a drawn out fight in those 
communities and lots of editorializing and input and hadn’t seen the groundswell in Brooklyn Park  
to move forward on it. He stated if it became an amendment then it would be something to vote 
on through a referendum and would then attract a lot of attention. He stated he didn’t don’t see a 
groundswell for it going forward right now politically in the community. He stated it would also take 
more of an activist Council that had an interest in it. He stated in 2015 the Council voted against 
it and weren’t interested in it and now there were a few new Council members and didn’t know 
who was talking about it.   
 
Commissioner Fufa asked what the actual voters thought about RC and did they have a way of 
polling or having a hearing on it. He asked how they knew if there was public support or not 
without having a mechanism which they gathered an opinion.   
 
Chair Simmons stated that on social media, he didn’t see an outcry to say to do it. He didn’t see 
letters to the editor and candidates knocking on peoples doors when they were running for office 
and didn’t see the households telling those candidates that they wanted to do it.  He stated there 
was no formal mechanism he was aware of and the best poll was the referendum when it came 
down to that. He stated he didn’t see a groundswell for it if talking about a formal mechanism, the 
city hadn’t done that. He stated there were some survey monkeys on political issues but that was 
not until it reached the Council level and had not seen it. He stated the community engagement 
staff could put it on the website but that was not scientific.  
 
Council Liaison West-Hafner stated she could bring that to the Council now on potential costs; to 
a change to that. She stated the Council was struggling to trying to find a little bit of money to put 
aside to do the potential police reform. She stated she was not sure there was money to do that 
kind of change and didn’t think they had gone out and asked the residents through community 
engagement. She thought next year when they did the citywide survey there could be a question 
they asked on RCV.  She stated she had not heard RCV talked about lately because most people 
understood how to get out and vote based on the last election where it had the biggest turnout of 
voting ever. She stated that if the Commission felt strongly about it she could ask the City Manager 
to get a question on the city wide survey.   
 
Chair Simmons stated that was one way to get a more formal response and the Council was 
dealing with allocating limited funds and didn’t know if they would have the appetite for it. He 
stated there was one new Council member starting in January. He stated it was about how they 
proceeded on it unless the Commission was waiting for a more substantive formal response 
before the Commission went forward or not.   
 
Commissioner Fufa stated that when the Commission said there was no appetite, they needed to 
have actual data or some sort. He stated they needed to think about those mechanisms for the 
future if they didn’t have it now, otherwise, they could say the Council wasn’t interested now or 
could just debate it in the Commission. He stated he didn’t have a specific position himself and 
when he was in Minneapolis, he voted for it and would vote for it if it came up but was not going 
to push it at tonight’s meeting that to go ahead with it.   
 
Commissioner Mabera stated she supported putting out the survey to the residents before the 
Commission continued discussing the issue and wanted to hear how the residents felt about it. 
She stated if the residents were not in agreement with Ranked Choice, and stated the Africans in 
the community were not interest in that ranking, would find out next year in the survey.   
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Chair Simmons stated that was an idea to get it included in some sort of a more formal survey to 
the residents to get a more scientific based response. He stated he would leave it up to the 
Commission on the consensus where it was going to go. He stated if that was something they 
wanted to work toward, aspire to have it part of a more formalized survey, because a lot of those 
questions were political questions, the Council and the Commission decided on those things 
because the Commissioners were appointed and decided on behalf of the community on what 
they thought was the best approach. He stated it didn’t always come down governance by survey 
either and not inclined to govern by a survey. He stated he would leave that to the rest of the 
Commissioners to hear their thoughts where they would like to go with RCV.   
 
Commissioner Schmid stated he echoed what the rest of the Commissioners had stated so far 
and get a poll of the community and see where they were thinking. He stated another way he saw 
it was the purpose of instituting RCV was to get an absolute majority of votes. He wondered how 
many instances something like that had come into place where they would use it within the last 
10-15 years where utilization of RCV would have solved an issue they had in the past. He asked 
if anything would have played out differently then it had, had the RCV been in place. He stated 
there were other methods that worked very similar to RCV, the two round voting system, where it 
had two unambiguous votes where the RCV system was confusing and would require some 
training and informing of the public on how it worked and how they would do it whereas, if they 
just did two rounds of voting that was unambiguous because they were just voting for one person 
each time.   
 
Council Liaison West-Hafner stated that whatever they decided as a Commission, she would take 
it back to the City Manager and talk about the city survey, community engagement and or even a 
work session where the Council and the Commission could engage on the Council’s thoughts on 
it next year some time.   
 
Commissioner Secara stated the Charter Commissions in both Bloomington and Minnetonka 
advised against RCV primarily based on costs, implementing it and also because there was a 
lack of clear-cut evidence that it would be better or worse than the current system. He stated the 
reason the city could not do RCV at the current time was because the elections were on even 
years where both Bloomington and Minnetonka had their municipal elections on odd years. He 
stated that if RCV was to have a future here, thought they needed to look at moving the municipal 
elections to odd years but to do that they needed to amend Section 4.02. He stated it would 
require amending it that was made back in the 80s, in which, the city decided to move all its 
elections to the regular cycle and not have elections every year. He stated they would have to 
amend Section 4.02 to move elections to odd years and saw it as putting the horse in front of the 
cart. He thought they should look at municipal elections in odd numbers years and could use the 
special election coming up next year as a basis for possible turnout or they could just eliminate 
the primary too.   
 
Chair Simmons stated he did I did not follow the Charter Commissions in Bloomington,  
Minnetonka; or St. Louis Park which adopted it. He stated the St. Louis Park Commission might 
have wanted it and all three had odd year municipal elections and that would require a second 
ballot and was another issue.  
 
He stated he heard a couple of things, there were alternative voting methods, the Georgia method 
of having a second runoff elections and hadn’t delved into that. He stated that as RCV stands, if 
they wanted to get their arms around the municipal interest, thought the Council when it organized 
itself in January could talk about adding it to a survey. He stated he didn’t like to see survey 
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monkeys on a website because that was not scientific. He stated the survey methodology the city 
used was formal and consistent and had some reputation to it and more comfortable with the 
results going that direction if that was what the decision was going to be because they used that 
polling entity for years and had credibility and wouldn’t object to that.  
 
He stated that as far as putting it on the agenda for 2021 with the political will and support behind 
it, he didn’t know if they wanted to put it on the agenda again in the short run. He stated that once 
the political interest and will was there, thought it could come back if there was consensus to 
suggest to the Council Liaison to talk to the City Manager to see if it was something that could be 
incorporated in the survey.  
 
Council Liaison West-Hafner stated she would check with the City Manager when the survey 
would be sent out and let the Commission know that.  
 
Chair Simmons stated that if she could find out when it would be sent out and let the Commission 
know because the survey was about the livability in the city and asked the same questions every 
cycle and that was the survey they were talking about to just add a question to it. He stated if 
there was objection to that he appreciated hearing that and open to it and asked if that was  
acceptable to Commissioner Williams to seek that out.  
 
Commissioner Williams agreed and thought they should go and see what the community 
information was and not so sure it was so simple in talking about. He stated it was such a new 
idea to most people that to have an opinion on it that a certain amount of education was needed 
to go with it. He stated he some misunderstanding tonight, it was different and didn’t think it was 
complicated but was a different way to vote. He stated if they were to put out a survey and make 
it meaningful, there would have to be some sort of education piece to it. He stated he was also 
interested on who had a good pulse on the politics of the city Council and maybe the Council 
Liaison could poll the Council on it and see where they stood on it. He stated that in 2015 there 
wasn’t one Council Member including the Mayor who was supportive of it.   
 
Commissioner Fufa stated people who might be disappointed of the current system are the voters 
who wanted someone in there who thought they might have a ranked choice that had the system 
might be different, their person might be there. He stated people who needed to give input were 
the people who were active in the primary system and didn’t know how they would gauge that 
because the majority of the people just came out and voted, then went home and not involved in 
the primary system.   
 
Chair Simmons thought Council Member West-Hafner could find a forum in which she could raise 
the question to the Council Members and didn’t know it rose to the level of a work session because 
it didn’t have the depth behind it. He suggested asking about the survey and how that worked.   
 
Council Liaison West-Hafner stated she would check with the City Manager and see if he wanted 
to put out an information poll of the Council, talk about the survey and get some information to 
the Commission. She stated the Commission also would have a new Council Liaison next year 
too. 
 
Chair Simmons asked that she pass on the information to the next Charter Commission Council 
Liaison and thanked Council Liaison West-Hafner for attending the meetings, participating and 
sharing her thoughts.  
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He stated the RCV wouldn’t be pulled off as it was a placeholder on the Work Plan to the extent 
Commissioners wanted to bring it back and always able to do that working through the next Chair  
to bring it back for a follow up conversation.   
  
6.2 Charter Section 4.03 Proposed Amendment 
 
Chair Simmons stated he initiated the item because of a conversation he had with the city attorney 
prior to last Monday’s Council meeting. He stated the city attorney was giving the Council an 
update on how the vacancy worked with the special election for the upcoming vacancy of Mayor. 
He stated they noted there was a gap in the Charter which was unintentional in 2014 when the 
Charter was amended on how to deal with vacancies. He stated it was a housekeeping issue and 
an unintentional oversight which occurred him and the City Attorney Thomson while discussing it 
two weeks ago.    
 
He stated in the first sentence of Section 4.03, it said: 
 
“The Council shall, whenever there are …..such primary election shall be held on a date not less than 25 
days prior to the general election.”  
 
Chair Simmons stated it should be “special or General election.” 
 
He stated because when the Commission amended the Charter in 2014 they did not eliminate the primary. 
He stated if it was a special election it would also have a special primary but the language in Section 4.03 
was missing the word “special” and that was an inadvertent oversight. He stated that Section 4.03 and 
Section 2.06, Council Vacancies, went hand in glove and worked in tandem. He stated Section 4.03 was 
missing words referring to the special primary and that was where he wanted to add those two words and  
read:  
 
“The Council shall, whenever there are more than two candidates filing for any city wide office or for resident Council 
member of any district, provide through ordinance or resolution for a primary election to be held city wide or in any 
particular district, and such primary election shall be held on a date not less than 25 days prior to the special or general 
election.” 
 
He and the city attorney noticed there was some confusion in the charter early on whether or not 
there would be a primary for the vacancy of Mayor and in fact the Commissioners had decided 
there would be a primary for vacancies with a term remaining over a year. He stated he was 
asking the Commissioners to add those two words to Section 4.03.  
 
Commissioner Hultquist stated he was the Chair of the Commission at that time when then Steve 
Lampi passed away and there were 12 candidates on the ballot and Council Member Lunde 
received the plurality of the votes but not a majority of votes and there was not a primary election 
at that time. He stated the Charter Commission looked at it at that time and said yes, whether it 
was a general election where it already had a primary if there were more than two candidates or 
in a primary of a special election they would want to have a primary to narrow it down so the 
eventual vote getter in the general or special election would have at least 50% of the vote. He 
stated he supported what Chair Simmons was suggesting being added to the Charter because 
that was the spirit and the intent of what the Commissioners wanted to do back in 2014.  
    
Motion Chair Simmons, Second Commissioner Hultquist to amend Charter Section 4.03 to add 
the words, “special or” in the sentence to read:  
 
The Council shall, whenever there are more than two candidates filing for any city wide office or for resident Council 
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member of any district, provide through ordinance or resolution for a primary election to be held city wide or in any 
particular district, and such primary election shall be held on a date not less than 25 days prior to the special or general 
election. 
 
Chair Simmons called for a roll call vote. 
 
The motion passed unanimously on a roll call vote as follows: Yes-Fufa, Hultquist, Mabera, 
Odhiambo, Otieno, Secara, Schmid, Williams, Simmons; No-None. 
 
Chair Simmons stated he didn’t know if they wanted to bank the amendment in anticipation of 
something else and the Staff Liaison to check with the City Attorney on the amendment.  
 
7. Correspondence/Communications 
  
Commissioner Hultquist stated he didn’t know if they were limiting the Work Plan discussion to 
only RCV or was an open invitation to discuss other items on the Work Plan.  
 
Chair Simmons stated he didn’t anticipate any other discussions but was framed as an open 
ended discussion item. He stated the Commissioners would get the Work Plan  in January along 
with electing officers. He stated if there was input on going forward to discuss the Work Plan now 
they could discuss it.   
 
Commissioner Hultquist stated they could discuss it tonight or wait until January. He wanted to 
raise the attendance of Council member meeting attendance discussion and Council and part 
time city employment on the Work Plan and whether the Commissioners wanted to keep them 
on the Work Plan. He stated it was fine with him if they wanted to wait until January to discuss it.  
 
Chair Simmons stated he did not contemplate going through those items and cleaning it up and 
only wanted to discuss ranked choice voting.  
 
8. Adjournment    
 
Motion Commissioner Fufa, second Commissioner Williams to adjourn the meeting.  
 
Chair Simmons called for a roll call vote.  
 
The motion carried unanimously on a roll call vote as follows: Yes-Commissioners Hultquist, 
Mabera, Odhiambo, Otieno, Secara, Schmid, Williams, Fufa, and Chair Simmons. No-None.  
 
The meeting adjourned at 8:06 p.m. 
 
Respectfully Submitted,  
 
 
Devin Montero 
Staff Liaison 
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Brooklyn Park Charter Commission Meeting Minutes  
Wednesday, January 13, 2021, 7:00 p.m.        

 
This meeting was held by telephone or other electronic means. 

 
1. Call to Order/Roll Call 

 
Chair Simmons called the meeting to order at 7:00 p.m. 
 
Commissioners present via telephone or other electronic means: Commissioners Barbara Bor, 
John Hultquist, John Irvin, Susan Mabera, Dennis Secara, Andrew Schmid, Scott Simmons, David 
Williams; Council Liaison Susan Pha, Staff Liaison Devin Montero 
 
Absent: Commissioners Teferi Fufa, Evans Odhiambo, Beatrice Otieno (excused) 

 
2. Additions/Approval of the Agenda of January 13, 2021 

 
Motion Commissioner Irvin, second Commissioner Hultquist to approve the agenda as presented 
with the addition of Item 6.6, Annual Report.  
 
Chair Simmons called for a roll call vote.  
 
The motion carried unanimously on a roll call vote as follows: Yes-Bor, Hultquist, Irvin, Mabera, 
Secara, Schmid, Williams, Simmons; No-None. 

 
 3. Approval of Minutes 
 
The October 14, 2020 meeting minutes were not included in the packet and will be added to the 
next meeting.  
 
Motion Chair Simmons, Second Commissioner Secara to approve the September 9, 2020 
minutes as presented. 
 
Chair Simmons Called for a roll call vote.  
 
The motion carried unanimously on a roll call vote as follows: Yes-Irvin, Mabera, Secara, Schmid, 
Williams, Bor, Simmons; No-None; Abstained-Hultquist. 
 

4. Old Business 
 

 4.1  Special Election Update 
 
City Attorney Thomson gave the background on the special election and referenced the memo 
he provided to the Council on the special election. 
 
He stated that on the Charter provisions, the Council must declare a vacancy to exist at its first 
meeting after the vacancy occurs. He stated it happened at the December 14, 2020 Council 
meeting, where the Mayor submitted his resignation, effective January 3, 2021 and the Council 
accepted the resignation.  
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He stated that because more than 364 days remained on the Mayor’s term, the Charter required 
a special election to fill the balance of the Mayor’s term. He stated the Charter required the Council 
to order the election within 45 days after declaring the vacancy.  
 
He stated a primary must now be held if more than two candidates filed for the vacant seat. The 
Charter also required that if a primary was needed the special election must be held no  more 
than 120 days after the Council ordered the special election. If the primary was not needed a 
special election must be held no more than 75 days after it was ordered.  
 
He stated in 2017, which was after, the Charter amendment required a primary if more than two 
candidates filed, the Legislature added a provision to the statute requiring city special elections 
to be held only on specified days, the second Tuesday in February, April, May, or August, or on 
the first Tuesday after the first Monday in November.  
 
He stated the Attorney General had concluded the legislation applied to both primary elections 
and special elections and based on that conclusion, if there was going to be a primary, it had to 
be held on one of those Tuesdays. He stated the absentee voting provision would begin no later 
than 46 days before the election and affidavits of candidacy must be filed no more than 70 days 
and no less than 56 days before the special election.  
 
He stated the conclusion he reached was that if a primary was needed, it was not possible to 
comply with all of the provisions in the Charter and state law because it couldn’t meet the 120 day 
period if a primary was needed and still hold the primary election and special election on one of 
those Tuesdays. He stated he also conferred with the Assistant County Attorney and County 
Election officials. He provided a timetable from his memo, January 14, Candidate Filing Notice 
was published, February 2-16 Candidate filing period, February 26, Absentee voting begins for 
primary election, April 13, Primary Election Day, and June 25, Absentee voting began for the 
special election, August 10, 2021.  
 
Commissioner Williams stated that if the city had ranked choice voting it would have avoided all 
of the issues about whether there would be a primary or not. He stated that was one of the things 
ranked choice voting could do was to eliminate the primaries where there was a low voter turnout 
and would get the election done in one night. 
 
Chair Simmons stated the Commission had spoken and decided it was in the city’s best interest 
to have an election and not have a piling on of 8 or more candidates and had that conversation 
in prior years.  
 
Council Liaison Pha stated at the first meeting with the new Council not only did they order the 
special election, they also appointed a new Mayor Pro Tem, Council member Tonja West-Hafner 
for 2021, and was the acting Mayor. She stated given the interest in the community on the 
election, there would be a primary election with the Mayor being elected at the August election.  
  
Chair Simmons asked if the statute that said the four days of mandatory municipal elections, if 
that covered elections and primaries or was the wording of the statute only on elections and 
someone’s interpretation that it covered both. 
 
City Attorney Thomson stated it was someone’s interpretation. He stated the statute did not 
specifically say that a primary needed to be held on one of those days for city special elections. 
The question was whether the primary was a special election. He stated there was an argument 



 

3 | P a g e  
 

to be made by strict statutory interpretation that it didn’t apply to primaries and he had a lot of 
discussions with the assistant Attorney General who advised the Secretary of State and did not 
agree with his contention. He stated the County was very cooperative on it, but the bottom line 
was the city needed the County’s cooperation to hold the election by mechanics and were not 
inclined to disagree with the interpretation of the Attorney General’s advice. He stated that was 
why the special election was selected that way it was.  
 
Chair Simmons asked if the Charter was being followed where candidates needed to acquire their 
75 signatures within the filing period or it was not applicable.  
 
Staff Liaison Montero stated the candidates had to use the filing period to obtain signatures and 
also could withdraw two days after the filing period closed.  
 
Chair Simmons asked if any of the election laws applied related to the special COVID laws in 
2020 would return to be statutorily compliant with the special election.  
 
Commissioner Williams asked if the party balance would apply to the special election. 
 
Staff Liaison Montero stated the election laws applied in 2020 would as the result of COVID would 
return and the party balance would also apply for the special election. 
 
City Attorney Thomson stated that in 2014 the Commissioners went through a lot of iterations 
before they came up with the 120 days and 75 days period to make sure it complied with the 
confines that were then in state law and didn’t anymore. He suggested the Commissioners put it 
on the Work Plan to review that Charter provision. He stated it might a lesson learned on it 
because the election laws changed, that maybe it would be silent on some of those things that 
couldn’t be controlled. He stated the statute preempted it and the special election was one of 
those things like the time period for declaring a vacancy, was in the city’s control, but the Charter 
provision was unlikely to comply in the future for special elections, because of the 2017 legislation.  
 
Chair Simmons stated he would also like communicate with the Chairs of the legislative committee 
how complicated the lives in the city’s ability to use the organic Charter to hold an election as it 
wanted to. He didn’t think the Charter Commission should be silent in telling them how the 2017 
law upset the balance.  
 
Commissioner Schmid stated the city was basing the decision on someone’s interpretation of the 
statute as well unless it was enumerated, the interpretation might change as the new Attorney 
General or the County Attorney changed. He suggested to remove it or keep it the same as more 
clarity was brought forward.   
 

5. Reports of Officers, Boards, and Standing Committees 
 

 5.1 Treasurer’s Report 
 
Chair Simmons presented the Treasurer’s report on behalf of Treasurer Fufa. 
 
Motion Chair Simmons, second Commissioner Irvin to accept the Treasurers report as submitted 
by the Treasurer. 
 
Chair Simmons called for a roll call vote.  
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The motion carried unanimously on a roll call vote as follows: Yes-Hultquist, Irvin, Mabera, 
Secara, Schmid, Williams, Bor, Simmons; No-None. 
 
 5.2 Redistricting Subcommittee Update 
 
Chair Simmons stated Commissioner Secara participated in a webinar on redistricting on 
December 17 and asked Commissioner Secara to give an update. 
 
Commissioner Secara stated it was the year the legislature would be redrawing Minnesota’s 
congressional and legislative districts and what was important was that they could not proceed 
with redistricting of the wards or districts, until the legislature had completed its redistricting. He 
stated there were two things that could hold it up. The fact that the census block data, might not 
arrive at the legislature until June and that was the data they would use to redraw the  boundaries 
and that date placed it after the regular session. He stated normally redistricting would take place 
during the regular session and looking at June and July if the Legislature and Governor agreed 
on a map, the earliest they would be able to take that up would probably be September, because 
they had to request the maps no more than 60 days after the approval by the legislature.   
 
Another thing that could delay it further, if the legislature and Governor were unable to agree on 
a map, the map was sent to the State Supreme Court. The State Supreme Court would have until 
February 2022, to complete its work. He stated as he understood it, the State Supreme Court did 
that by issuing a series of boundary corrections. They took the current map and ordered several 
boundary changes, and those changes were then sent to the legislature next year for approval in 
February. He stated it would then go out to the municipalities and would have a deadline of March 
29 to send a redistricting recommendation to the city Council. He stated the Council would have 
until April 26 or 29 to act on that recommendation and everything must be finalized before the 
August Primary in 2022.  
 
He stated they didn’t have a date when they could pick it up and could come early as the fall or 
as late as next March. He stated it was on the Work Plan and could put a date of March 29. He 
stated there was also a bill in the legislature to expand the criteria for redistricting. Currently 
redistricting decisions were based solely on population and true for the city as it was stated in the 
Charter. He stated if the bill passed it would expand the criteria and they might have to update 
the city Charter. He stated that among the criteria it would include communities of interest and  
was a topic that came up at the presentation in September and was some confusion on what that 
meant. He stated the best definition of a community of interest would be a group within a 
contiguous territory, that relied on a shared common resource or a common cultural or ethnic 
identity. He gave an example, of native American reservations, and the iron range as the shared 
common resources.   
 
He stated examples, the former Ford Plant area and the common resource would be the Ford 
Plant, transportation access, the Blue Line extension, anyone who used that would be a 
community of interest. He stated school districts were also considered communities of interest 
because the common resource was the school system shared by everyone in that school district.  
 
He stated in terms of mapping communities of interest, the school districts were already mapped 
and the city’s precincts mostly followed those boundaries and the wards followed the precinct 
boundaries. He stated it was encouraged at the webinar that cities start identifying and mapping 
further communities of interest within the city mainly in anticipation of the bill passing and the 
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Council being aware of them and could respond to them.   
 
He stated he knew the city’s demographics were already mapped but as far as other communities 
of interest being identified and mapped that would be a project done by the GIS staff and should 
be done with guidance of an outside consultant who was familiar and understood that concept.   
 
He stated a redistricting guide would be sent out by the Secretary of State’ office and it would 
cover everything he talked about and the responsibilities of local governments.   
 

6. New Business 
 

 6.1  Election of Officers 
• Commissioner Hultquist nominated Commissioner Dennis Secara as Chair for the next 

term. Chair Simmons asked for other nominations. There were no other nominations. 
Chair Simmons closed the nominations.  

 
Chair Simmons called for a roll call vote.  
 
The motion carried unanimously on a roll call vote as follows: Yes-Irvin, Mabera, Secara, Schmid, 
Williams, Bor, Hultquist, Simmons; No-None. 
 

• Chair Simmons nominated Commissioner Barbara Bor as First Vice Chair for the next 
term. Chair Simmons asked for other nominations. There were no other nominations. 
Chair Simmons closed the nominations.  

 
Chair Simmons called for a roll call vote.  
 
The motion carried unanimously on a roll call vote as follows: Yes-Mabera, Schmid, Williams, Bor, 
Hultquist, Irvin, Simmons, Secara; No-None. 
 

• Commissioner Bor nominated Susan Mabera as Second Vice Chair for the next term. 
Chair Simmons asked for other nominations. There were no other nominations. Chair 
Simmons closed the nominations.  

 
Chair Simmons called for a roll call vote.  
 
The motion carried unanimously on a roll call vote as follows: Yes-Schmid, Williams, Bor, 
Hultquist, Irvin, Mabera, Simmons, Secara; No-None. 
 
Chair Simmons nominated Teferi Fufa as Secretary/Treasurer. He stated if for any reason 
Commissioner Fufa didn’t want to be Secretary/Treasurer for 2021, he could resign, and the 
Commissioners would hold another election to fill that position at the next meeting. Chair 
Simmons asked for other nominations. There were no other nominations.  
 
Chair Simmons called for a roll call vote.  
 
The motion carried on a roll call vote as follows: Yes-Schmid, Williams, Irvin, Mabera, Simmons; 
Secara; No-None. Passed-Hultquist.   
 
 6.2 Review of By-Laws 
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Commissioner Hultquist stated the bylaws should have been amended nine months ago related 
to remote meetings as the result of the peacetime emergency executive order. He stated the 
Bylaws #1, said, “Regular meetings of the Charter Commission shall be convened on the second 
Wednesday of each month at 7:00pm at city hall,” and he made a motion. 
 
Motion Commissioner Hultquist to amend Bylaws #1, that after “City Hall” to insert, “or remotely 
while Governor Walz peacetime emergency executive order 20-01 is in effect.” 
 
He stated it should be in the bylaws that the Charter Commission had the ability to meet remotely 
at least while the emergency executive order was in affect an not in violation of the bylaws.  
 
Chair Simmons stated that an emergency order could preempt virtually anything and asked if the 
city was then changing its ordinance to meet another meeting format other than in the chambers 
just accept the fact that the executive order preempted that ability subject to the existing statute.  
He stated Statute 13D.021 would preempt the bylaws because it was a statute and put into play 
by an emergency executive order and didn’t think it would be necessary to add words to the 
bylaws when that authority preempted the bylaws anyway.  
 
Staff Liaison Montero stated there was a resolution or statement signed by each Commission 
Chair related to the executive order and virtual meetings.  
 
Chair Simmons stated the Charter Commission was semiautonomous and to what extent did that 
that resolution apply and didn’t want to wordsmith every time there was an executive order. He 
stated he didn’t want to mention the name of the governor in an amendment and suggested “a 
governors executive order,” but was not inclined to want to amend the bylaws.   
 
Commissioner Hultquist stated he would remove the Governors name and say, “the governor’s 
peacetime emergency 20-01,” and the Commission could consider it at a future meeting, unlike 
the elections on the first meeting of the year, they were not bound to change the bylaws.  
 
Chair Simmons stated it was hard to do the amendments after the fact when they already met 
pursuant to the statute by electronic means. He stated he didn’t like amending the bylaws after 
the fact and then amend it again to eliminate the reference to an executive order and most likely 
to be many more. He stated it could be put on a future agenda.   
 
Commissioner Hultquist stated he would withdraw the current motion and requested Staff Liaison 
Montero to contact the city attorney and advise the Commission whether it would make sense to 
have it in the bylaws. He stated Executive Order 20-01 was the order that placed the peacetime 
emergency into effect from which all other executive orders followed. He stated once that one 
was rescinded then all the other orders related to it became mute.  
 
Council Liaison Pha thanked Commissioner Hultquist for bringing that up and was a very good 
point. She stated she remembered the Mayors declaration and making some revisions for 
Commissions to be able to meet virtually but was not sure of the Charter Commission because it 
operated differently whether the declaration applied.  
 
Chair Simmons asked if Council’s resolution or declaration would then preempt all the other 
Commissions bylaws and there might be an argument because the Charter Commission was  
semiautonomous and would need to do that independently of that resolution or declaration. He 
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stated that if the other Commissions didn’t have to amend their bylaws because of that resolution 
that might be telling and should check on it.  
 
Motion Commissioner Irvin, Second Commissioner Mabera to approve the Bylaws as presented. 
 
Chair Simmons called for a roll call vote.  
 
The motion carried unanimously on a roll call vote as follows: Yes-Schmid, Williams, Bor, 
Hultquist, Irvin, Mabera, Simmons, Secara; No-None. 
   
 6.3 Charter Commission 2021 Meeting Dates 
 
The Commissioners reviewed the dates for 2021 and no action was taken to cancel a future 
meeting date.  
    

6.4  Review Work Plan 
 
Commissioner Hultquist stated there were couple of items, “Discussion of Council Member 
meeting attendance, and “Review City Council and part time city employment,” and didn’t know if 
they were still relevant for the Commission to look at. He stated the Commissioner looked at them 
separately as the result of an occurrence some years ago and didn’t know if they needed to be 
kept on the Work Plan unless there was a reason to leave them on. He suggested removing them 
from the Work Plan.   
 
Chair Simmons stated they were the result of an occurrence they had discussions at the time and 
nothing had been changed statutorily on the part time. He stated he never supported part time 
employment on the city by a Council Member but they could bring it up again if  it needed to be 
discussed and agreed with eliminating the two items from the Work Plan.   
 
Commissioner Hultquist stated he would like to add the “review of 2017 election law changes to 
the Work Plan, given with the conundrum the city was under with the special election for Mayor.; 
He stated he sent a link to the law that was passed by the legislature to the Chair and Staff Liaison 
and might be a good idea for the Commissioners at some point in the future to take a look at that 
law and see to see whether there was anything else they might need to revisit on the Charter as 
the result of the law change.  
 
Chair Simmons asked that it be added to the Work Plan.   
    

6.5 Review of Proposed Charter Changes 
 
Chair Simmons stated the two word changes were approved in December by the Commission 
and the Council set the public hearing in February at the last Council meeting.  
 

6.6 Charter Commission Annual Report. 
 
Chair Simmons stated the Bylaws said the annual report was to be adopted in January and the 
Commissioners did not have an annual report to review and adopt. He asked the Commissioners 
to waive the bylaws and delay by one month in February the adoption of the annual report in 
bylaws Item 8A that mandated they prepare an annual report at the first meeting in January.   
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Motion Simmons to waive the bylaws and delay by one month until February the adoption of the 
annual report.  
 
Chair Simmons called for a roll call vote.  
 

The motion carried unanimously on a roll call vote as follows: Yes-Schmid, Williams, Bor, 
Hultquist, Irvin, Mabera, Simmons, Secara; No-None. 
 

7 Correspondence/Communications-None. 
 
8 Adjournment 
 
Motion Commissioner Secara, second Chair Simmons to adjourn the meeting.  
 
Chair Simmons called for a roll call vote.  
 
The motion carried unanimously on a roll call vote as follows: Yes-Williams, Bor, Hultquist, Irvin, 
Mabera, Schmid, Simmons, Secara; No-None. 
 
The meeting adjourned at 8:33 p.m. 
 
Respectfully Submitted,  
 
 
 
Devin Montero 
Staff Liaison 
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BROOKLYN PARK CHARTER COMMISSION  
2020 Annual Report 

 
MEETINGS 

 
● The Charter Commission held monthly meetings in January, February, March, September and 

December.  The December 9 meeting was held virtually and the January meeting did not have a 
quorum. 

● On March 23, 2020, the City Council authorized the mayor or city manager to cancel meetings of 
city boards, committees, and commissions until the Council-declared emergency pertaining to the 
COVID -19 Pandemic was over. All city commission meetings in April were canceled. 

 
 

CHARTER ACTION ITEMS IN 2020 
 

 mission Legisla 
 
On March 11, 2020, the commissioners held discussions on legislation, Senate File 3298/House File 
3483, pending at the Legislature related to municipal charter commissions.  The main purpose of one bill 
was to extend the time permitted for judicial district chief judges to act on approving appointments to 
municipal charter commissions.  The bill removed the authority of city councils to make the decision on 
appointments if the chief judge failed to act on appointments within 30 days.  The bill also clarified the 
authority of  judges to reappoint current charter members.  A separate bill clarified the amount of 
expenses permitted by local commissions. 
 
The commissioners unanimously voted to support Senate File 3298 and to send a letter to Senator Hall, 
Chair of the Local Government Committee regarding the Commission’s support.  Chair Simmons was 
invited to testify to the Senate committee at its hearing on April 28.  The bills subsequently passed, were 
signed into law and became effective on August 1.    
 
Charter Chapter 4, Section 4.03, Primary Municipal Elections 
 
At the November 3, 2020, State General Election, Mayor Jeffrey Lunde was elected to be a Hennepin 
County commissioner. As a result, Mayor Lunde submitted his resignation as Mayor effective January 3, 
2021. At its January 4, 2021, council meeting, the council approved a resolution calling for a special 
election. 
 
At the December 9, 2020, Charter Commission meeting, the commissioners discussed Charter Section 
4.03.  The intent of the section was to require a primary election prior to either a special election or a 
general election when more than two candidates filed for a city council or mayoral office.  Commissioners 
discussed a proposed minor amendment submitted by the Chair to Section 4.03 to create consistency 
with with Section 2.06, which states:  
 
“If a special primary election is required by Section 4.03 of this Charter, the special election must be held no more than 120 days 
after the election is ordered. If a special primary election is not required, the special election must be held no more than 75 days 
after the election is ordered.” 
 
The Charter Commission voted unanimously to recommend the amendment to Chapter 4, Section 4.03, 
to the City Council for approval to read:  



 

2 
 

 
SECTION 4.03  PRIMARY MUNICIPAL ELECTIONS 
 
The Council shall, whenever there are more than two candidates filing for any city wide office or for resident Council member of 
any district, provide through ordinance or resolution for a primary election to be held city wide or in any particular district, and 
such primary election shall be held on a date not less than 25 days prior to the special or general election.  At least 15 days 
notice shall be given by the Clerk of the time and places of holding such election, and of the officers to be elected, by posting a 
notice thereof in at least one public place in each district where the election is held, and by publishing a notice thereof on the 
city website and at least once in the official newspaper of the city.  Uncontrollable circumstances causing failure to give such 
notice shall not invalidate such election. 
 
 

CHARTER PROVISIONS AND ISSUES DISCUSSED IN 2020 
 

Charter Chapter 2, Section 2.04, Districts And Redistricting Procedures 
 
On September 9, 2020, the Commissioners received a presentation on redistricting by the Common 
Cause organization and held discussions on the federal census, redistricting and principles of 
redistricting. The Commission’s Redistricting Subcommittee Chair, Commissioner Dennis Secara, gave 
an update on redistricting as it related to the city charter and the subcommittee’s upcoming work on the 
council districts and population reporting as the result of the federal census. Commissioners Schmid and 
Fufa were appointed to the Redistricting Subcommittee.  
 

OTHER 
 

OTHER 
 

● In September 2019, Commissioner Mark Koester resigned and in February 2020, Teferi Fufa 
met all statutory requirements and was appointed as a duly qualified member of the Brooklyn Park 
Charter Commission by Chief District Court Judge Ivy Bernhardson. 

● In June 2020, Susan Mabera and Andrew Schmid met all statutory requirements and were 
appointed as duly qualified members of the Brooklyn Park Charter Commission by Chief District 
Court Judge Ivy Bernhardson. 

● At the February 24, 2020, City Council meeting, Chair Scott Simmons gave the Annual Verbal 
Charter Commission report.  

● The Annual Joint Goal Setting meeting with the City Council in August was canceled due to 
COVID19. 

 
Respectfully submitted, 
 
 
 
 
Scott Simmons, 2020 Chair 
Brooklyn Park Charter Commission 
 
cc:  Mayor & Council Members   Devin Montero, City Clerk 

Jay Stroebel, City Manager    Chief Judge Peter A. Cahill 
Jim Thomson, City Attorney    Charter Commission Members 
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Page 1  Work Plan updated January 2021 
     

 

Time Frame 
CC Meeting Project or Task(s) BP2025  Purpose (see next page for info) Outcome (fill in after completed) 

1) May/June 
 
Census 2020 preparation/Redistricting; 
Subcommittee: Secara, Williams, Schmid 

☐1      ☐2      
☐3      ☐4 
☐5      ☒6 

☒Report/Comment    ☐Recommend    ☐Act  
Initiated by: 
     ☒Commission  ☐Council   ☒City Manager 

Note: Discussed at December 11 meeting; Redistricting 
Subcommittee to provide report. December 9, 2020 
meeting discussed at the size of subcommittee and 
discussed at a future meeting;   

 
2) Dec 9, 2020 

 
 
Ranked Choice Voting Discussion 

☐1      ☐2      
☐3      ☐4 
☐5      ☒6 

☒Report/Comment    ☐Recommend    ☐Act  
Initiated by: 
     ☒Commission  ☐Council   ☐City Manager 

 
Note: Discussed at January 2019 meeting. A future 
agenda item. Discussed at the December 9, 2020 Meeting; 
Discussed adding a question to the City Survey to 
determine if commission should proceed with discussions 

3) Jan 13, 2021 
Review 2017 Election Law changes as it 
relates to the City Charter   

☐1      ☐2      
☐3      ☐4 
☐5      ☒6 

☒Report/Comment    ☐Recommend    ☐Act  
Initiated by: 
     ☒Commission  ☐Council   ☐City Manager 

Note: Added January 13, 2021 
 
 

4) TBD 

Review Non-Planning ordinance changes 
not affecting land use that affect city laws 
and City Charter 
 

☐1      ☐2      
☐3      ☐4 
☐5      ☒6 

☒Report/Comment    ☐Recommend    ☐Act  
Initiated by: 
     ☐Commission  ☒Council   ☐City Manager 

Note: From the Governance Task Force Recommendation 

 
 
5) Dec 11, 2019 

 
Review what other Charter Commissions are 
doing (work plans, ordinances, etc.) 

☐1      ☐2      
☐3      ☐4 
☐5      ☒6 

☒Report/Comment    ☐Recommend    ☐Act  
Initiated by: 
     ☒Commission  ☐Council   ☐City Manager 

Note: Discussed at December 11, 2019 meeting. 
 
 

6) Dec 9, 2020 
 
Discuss Section 4.03 Primary Municipal 
Elections amendment 

☒1      ☐2      
☐3      ☐4 
☐5      ☒6 

☒Report/Comment    ☐Recommend    ☐Act  
Initiated by: 
     ☒Commission  ☐Council   ☐City Manager 

Note: Discussed at December 9, 2020 meeting and 
Amendment made and passed by commissioners; City 
Clerk to prepare the public hearing and ordinance 
amendment. PH on February 8, 2021 

7) Sep 9, 2020 
 
Monitor discussion on Police Reform related 
to creation of independent entity 

☒1      ☐2      
☐3      ☐4 
☐5      ☒6 

☒Report/Comment    ☐Recommend    ☐Act  
Initiated by: 
     ☒Commission  ☐Council   ☐City Manager 

Note: Discussed at September 9, 2020 meeting; 

8) Jan 13, 2021 

Review of Section 2.06 related to the Special 
Primary being held no more than 120 days or 
if no primary the special election held no 
more than 75 days 

☒1      ☐2      
☐3      ☐4 
☐5      ☒6 

☒Report/Comment    ☐Recommend    ☐Act  
Initiated by: 
     ☒Commission  ☐Council   ☐City Manager 

Note: Discussed at January 13, 2021 meeting; 
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BROOKLYN PARK SPECIAL ELECTION PROCESS (Updated 12/9/20) 

City Charter Provisions 

• The City Council must declare a vacancy to exist at its first meeting after the vacancy occurs  
• A special election is required because more than 364 days remain on the mayor’s term 
• The City Council must order the election within 45 days after declaring the vacancy 
• A primary election must be held if more than two candidates file for the vacant seat 
• If a primary is needed, a special election must be held no more than 120 days after it is ordered 
• If a primary is not needed, a special election must be held no more than 75 days after it is 

ordered 
 

State Law Provisions 

• In 2017, the legislature added a provision requiring a city special election to be held only on 
the second Tuesday in February, April, May, or August, or on the first Tuesday after the first 
Monday in November.  A.G. has concluded that the legislation applies to primary elections, 

• Absentee ballot voting must begin no later than 46 days before an election  
• Affidavits of candidacy must be filed no more than 70 days and no less than 56 days before 

the special election 
 

Conclusion 

• If a primary is needed, it is not possible to comply with all of the provisions in the charter and 
in state law 

• A.G. has concluded that state law prevails 
 

Most Likely Timetable* 

• December 14 – City Council accepts mayor’s resignation effective as of January 3 and 
declares vacancy 

• January 4 – City Council orders special election 
• January 14 – Notice published of candidacy filing period 
• February 2 – Candidate filing opens 
• February 16 – Candidate filing closes 
• February 26 – Absentee ballot voting begins for primary election 
• April 13 – Primary Election Day 
• June 25 – Absentee ballot voting begins for special election 
• August 10—Special Election Day 

 

*Assuming that a primary election is needed and that it occurs on April 13. If the primary is held 
on May 11, the candidate filing and absentee ballot voting deadlines will be moved back by 30 
days. If a primary is not needed, the special election could be held on either April 13 or May 11.  
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From: Thomson, James J.
To: dasecara@aol.com
Cc: Devin Montero
Subject: RE: Possible Charter Amendment
Date: Monday, January 18, 2021 8:46:44 AM

Dennis,
 
As part of its review of the 2017 election law changes, I think it would be worthwhile for the
charter commission to consider whether to remove the 75-day and 120-day timelines in
Section 2.06 for special elections. Going forward it is unlikely that the city will be able to
comply with those timelines now that state law specifies that special elections can only be held
on certain days of the year.
 
Let me know if you have any questions about my suggestion.
 
Jim
 
James J. Thomson
Direct: 612.337.9209
jthomson@kennedy-graven.com
 

    
Fifth Street Towers
150 South Fifith Street, Suite 700
Minneapolis, MN 55402
Phone 612.337.9300
Fax 612.337,9310
This message and any attachments are intended only for the recipient(s) named above, and may contain information
that is confidential, privileged, attorney work product, or exempt or protected from disclosure under applicable laws
and rules. If you are not the intended recipient(s), or an agent responsible for delivering it to an intended recipient,
you are notified that the dissemination, distribution, or copying of this message and any attachments is strictly
prohibited. If you have received this message in error, please notify the sender immediately at either the e-mail
address or the telephone number included herein, delete this message and any of its attachments from your computer
and/or network, and destroy any hard copy print-outs. Receipt by anyone other than the named recipient(s) is not a
waiver of any attorney-client, work product, or other applicable privilege.
This message and any attachments are covered by the Electronic Communication Privacy Act, 18 U.S.C. Sections
2510-2521.
 
 
 
From: dasecara@aol.com <dasecara@aol.com> 
Sent: Sunday, January 17, 2021 8:03 PM
To: Thomson, James J. <jthomson@Kennedy-Graven.com>
Cc: devin.montero@brooklynpark.org
Subject: Possible Charter Amdendment
 
Dear Mr. Thompson,
 

mailto:jthomson@Kennedy-Graven.com
mailto:dasecara@aol.com
mailto:Devin.Montero@brooklynpark.org
mailto:jthomson@kennedy-graven.com


I am contacting you in regards to the memorandum concerning the upcoming special election being held
this year in Brooklyn Park. The memorandum detailed instances where the charter appeared to be in
conflict with statute pertaining to special elections.  My question is whether you feel it is advisable to
amend our charter because of these differences?
 
Please also be advised that review of the 2017 election law changes will be on the commission workplan
at the recommendation of commissioner Hultgren. This will be an agenda item under new business at the
February 10th meeting.
 
Thank you for your consideration of this issue. The commission looks forward to your response.
 
Dennis Secara
Chair, Brooklyn Park City Charter Commission
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6.3C PROPOSED CHANGES TO SECTION 2.06  
 
 
 



SECTION 2.06 COUNCIL VACANCIES (Amended by Ordinance #1972-124A Effect. 12/20/72; #1998-883 
Effect. 
9/3/98; #2003-995 Effect. 7/3/03; #2009-1098 Effect. 7/30/09; #2014-1167 Effect. 07/2/14); #2017-1213 Effect. 08/04/17. 
A vacancy in the City Council or office of Mayor shall be declared when any of the following 
occur: 
1. The failure of any person elected to qualify on or before the date of the second 
regular meeting of the new Council. 
2. Death. 
3. Resignation. 
4. Failure to perform any of the duties of Council Member for a continuous period of 
ninety (90) days. 
5. Conviction of a felony. 
6. A judgment of incompetence by a court of competent jurisdiction. 
7. Member removed by recall. 
8. Council Member is elected Mayor or Mayor is elected to a Council seat. 
9. Member no longer resides in the City of Brooklyn Park or, in the case of a Council 
Member, the district the member represents. If the process of redistricting changes a 
Council Member's district, that Council Member shall continue to represent the 
district until the member's term expires. 
10. Council Member forfeits office in accordance with Section 14.04 (B) or any reason 
specified by law. 
If any of the foregoing is determined to have happened, the Council shall, by resolution at the 
next regular or special Council meeting declare a vacancy on the Council to exist. Declaration 
date of vacancy shall be the date of the Council meeting at which the resolution is adopted. 
Vacancies must be publicly declared by resolution, posted at City Hall, and with notification to 
be given by any other practical means. 
The Council shall adopt an application and appointment procedure, make the procedure available 
to the public, and periodically review the procedure. This procedure must be codified in the code 
of ordinances. 
If less than 365 days remain in the term, the Council may appoint an eligible person to fill the 
office for the balance of the unexpired term using the procedure. The candidate receiving a 
majority of votes of all members of the Council must be appointed to fill the vacancy. If no 
candidate receives a majority of votes, additional votes may be taken. If the Council fails to 
make an appointment within 45 days after the declaration, or if the Council votes three times on 
the appointment and fails to fill the vacancy, the Mayor must, within 60 days after declaration 
appoint an eligible person to fill the vacancy; 
If 365 days or more remain in the term, the Council must within 45 days of the declaration date 
order a special municipal election to fill the vacancy for the balance of the unexpired term. The 
Council shall set times for candidates to file for such office, however, filings may close no 
sooner than 7 days after the election is ordered. If a special primary election is required by 
Section 4.03 of this Charter, the special election must be held no more than 120 days after the 
election is ordered. If a special primary election is not required, the special election must be held 
no more than 75 days after the election is ordered.  



Except as provided in this section of the City Charter, all of the provisions of the Minnesota 
election law are applicable to the election as far as practicable. 

 

Proposed Amendment to Section 2.06 

If 365 days or more remain in the term, the Council must within 45 days of the declaration date 
order a special municipal election to fill the vacancy for the balance of the unexpired term. The 
Council shall set times for candidates to file for such office, however, filings may close no 
sooner than 7 days after the election is ordered. If a special primary election is required by 
Section 4.03 of this Charter, the special election must be held only on the second Tuesday in 
February, April, May, or August, or on the first Tuesday after the first Monday in November. 
Except as provided in this section of the City Charter, all of the provisions of the Minnesota 
election law are applicable to the election as far as practicable. 

 

. 



City of Brooklyn Park 
CHARTER COMMISSION Attachments 
 
Agenda Item No.: 

 
7.1A 

 
Meeting Date: 

 
February 10, 2021 

 
Prepared by: 

 
Devin Montero 

 
Presented By: 

Dennis Secara, 
Chair 

 
 
Attachments:  
 
7.1A  CITY ATTORNEY EMAIL, RE: CHARTER COMMISSION BYLAWS 
 
 



From: Thomson, James J.
To: Devin Montero
Subject: RE: Charter Commission Bylaws
Date: Wednesday, February 3, 2021 8:08:27 PM
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Devin,
 
Minnesota Statutes, Section 13D.021 sets forth the requirements that must be met in order for
a body that is governed by the Open Meeting Law to conduct a meeting by telephone or other
electronic means.  One of those requirements is that “the presiding officer, chief legal counsel,
or chief administrative officer for the affected governing body determines that an in-person
meeting … is not practical or prudent because of a health pandemic or an emergency declared
under chapter 12.”  
 
On June 3, 2020, Chair Simmons made the determination (copy attached) required by Section
13D.021, which is why the Charter Commission has been meeting remotely.
 
There is no need to amend the Charter Commission’s by-laws in order to conduct meetings
remotely.  The June 3, 2020 determination is all that is needed. In addition, amending the by-
laws would not accomplish anything, because state law does not allow the charter commission
itself to authorize remote meetings. The only persons authorized by Section 13D.021 to
authorize a public body to hold remote meetings are the body’s presiding officer, the body’s
chief legal counsel, and the body’s chief administrative officer. 
 
Let me know if you have any additional questions on this issue.
 
Jim
 
James J. Thomson
Direct: 612.337.9209
jthomson@kennedy-graven.com
 

    
Fifth Street Towers
150 South Fifith Street, Suite 700
Minneapolis, MN 55402
Phone 612.337.9300
Fax 612.337,9310
This message and any attachments are intended only for the recipient(s) named above, and may contain information
that is confidential, privileged, attorney work product, or exempt or protected from disclosure under applicable laws
and rules. If you are not the intended recipient(s), or an agent responsible for delivering it to an intended recipient,
you are notified that the dissemination, distribution, or copying of this message and any attachments is strictly
prohibited. If you have received this message in error, please notify the sender immediately at either the e-mail
address or the telephone number included herein, delete this message and any of its attachments from your computer
and/or network, and destroy any hard copy print-outs. Receipt by anyone other than the named recipient(s) is not a
waiver of any attorney-client, work product, or other applicable privilege.
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Brooklyn Park Charter Commission Chair Scott Simmons’ Determination Regarding 
Conducting Charter Commission Meetings by Telephone or Other Electronic Means 


 
As the Chair and Presiding Officer of the Brooklyn Park Charter Commission, I find as follows: 
 


a. The spread of COVID-19 in the United States and Minnesota has raised serious public 
health concerns and resulted in a great deal of uncertainty. Much remains unknown about 
the virus and how it spreads.  
 


b. On March 11, 2020, the World Health Organization determined that the COVID-19 
outbreak constitutes a pandemic. On March 13, 2020, President Trump declared a 
national state of emergency as a result of the pandemic. 
 


c. On March 13, 2020, Governor Tim Walz issued Emergency Executive Order 20-01 
declaring a state of peacetime emergency to address the COVID-19 pandemic in 
Minnesota.  The Governor’s Executive Order triggered activation of the City’s emergency 
management plan and enabled the City to exercise its emergency powers. 
 


d. On March 23, 2020, the Brooklyn Park City Council adopted a resolution extending the 
period of the mayor-declared local emergency. 
 


e. The Minnesota Department of Health has provided specific guidance encouraging 
postponement or cancelation of events that do not allow social distancing of at least six 
feet per person, which is not practical to achieve in the meeting room where the Charter 
Commission and its Commissioners meet. 
 


f. Minnesota Statutes, section 13D.021 authorizes local public bodies to meet by telephone 
or other electronic means if the presiding officer, chief legal counsel, or chief administrative 
officer determines that meeting in person or by interactive television is not practical or 
prudent because of a health pandemic or an emergency has been declared.  


 
Based on the above findings, I determine as follows: 
 


1. Until further notice, all meetings of the Brooklyn Park Charter Commission and its 
Commissioners shall be conducted by telephone or other electronic means because it is 
not practical or prudent to hold those meetings in person or by interactive television. All 
such meetings must comply with the requirements in Minnesota Statutes, Section 
13D.021. 


 
2. Attendance by members of the public and the presence of at least one Commissioner or 


at least one Charter Commission Officer for such meetings is not feasible due to the health 
pandemic and the emergency declarations. 
 


 
 
Dated: June 3, 2020      _________________________ 
         Scott Simmons 


Chair and Presiding Officer 
Brooklyn Park Charter Commission 
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Brooklyn Park Charter Commission Chair Scott Simmons’ Determination Regarding 
Conducting Charter Commission Meetings by Telephone or Other Electronic Means 

 
As the Chair and Presiding Officer of the Brooklyn Park Charter Commission, I find as follows: 
 

a. The spread of COVID-19 in the United States and Minnesota has raised serious public 
health concerns and resulted in a great deal of uncertainty. Much remains unknown about 
the virus and how it spreads.  
 

b. On March 11, 2020, the World Health Organization determined that the COVID-19 
outbreak constitutes a pandemic. On March 13, 2020, President Trump declared a 
national state of emergency as a result of the pandemic. 
 

c. On March 13, 2020, Governor Tim Walz issued Emergency Executive Order 20-01 
declaring a state of peacetime emergency to address the COVID-19 pandemic in 
Minnesota.  The Governor’s Executive Order triggered activation of the City’s emergency 
management plan and enabled the City to exercise its emergency powers. 
 

d. On March 23, 2020, the Brooklyn Park City Council adopted a resolution extending the 
period of the mayor-declared local emergency. 
 

e. The Minnesota Department of Health has provided specific guidance encouraging 
postponement or cancelation of events that do not allow social distancing of at least six 
feet per person, which is not practical to achieve in the meeting room where the Charter 
Commission and its Commissioners meet. 
 

f. Minnesota Statutes, section 13D.021 authorizes local public bodies to meet by telephone 
or other electronic means if the presiding officer, chief legal counsel, or chief administrative 
officer determines that meeting in person or by interactive television is not practical or 
prudent because of a health pandemic or an emergency has been declared.  

 
Based on the above findings, I determine as follows: 
 

1. Until further notice, all meetings of the Brooklyn Park Charter Commission and its 
Commissioners shall be conducted by telephone or other electronic means because it is 
not practical or prudent to hold those meetings in person or by interactive television. All 
such meetings must comply with the requirements in Minnesota Statutes, Section 
13D.021. 

 
2. Attendance by members of the public and the presence of at least one Commissioner or 

at least one Charter Commission Officer for such meetings is not feasible due to the health 
pandemic and the emergency declarations. 
 

 
 
Dated: June 3, 2020      _________________________ 
         Scott Simmons 

Chair and Presiding Officer 
Brooklyn Park Charter Commission 
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