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1. CALL TO ORDER 
 

The meeting was called to order at 7:04 PM. 
 
2. ROLL CALL/PLEDGE OF ALLEGIANCE 
 
Those present were: Commissioners Herbers, Husain, Kiekow, Kisch, and Muvundamina; 
Planning Director Sherman; Senior Planner Larson.  
 
Those not present were: Commissioners Aarestad, Mohamed, Morton-Spears and Vosberg; 
Council Liaison Russell.  
 
3. EXPLANATION BY CHAIR 
 
4. APPROVAL OF AGENDA 
 
MOTION HERBERS, SECOND KIEKOW TO APPROVE THE AUGUST 12, 2020 AGENDA. 
 
MOTION CARRIED UNANIMOUSLY. 
 
5. CONSENT AGENDA 

 
A. Minutes – June 10, 2020 

 
MOTION HUSAIN, SECOND HERBERS TO APPROVE THE AUGUST 12, 2020 CONSENT 
AGENDA.  
 
MOTION CARRIED UNANIMOUSLY. 
 
6. PUBLIC HEARING 

 
A. David Kirchoff – Waiver of Platting to subdivide the lot back to the original property lines 

at 10472 and 10466 Toledo Dr N.  
 
Senior Planner Larson introduced the application for a large residential lot that was previously 
combined for tax purposes.  The owners are looking to sell, and they would now like to divide the 
lot back into two.  The proposal is a waiver of platting to subdivide the combined lot back to the 
original property lines and previous legal descriptions.  The lots would meet the existing standards 
for the R2B zoning district, and the existing house would meet the required setbacks. Staff 
recommends approval and noted that Mr. Kirchoff is in the audience.  
 
Commissioner Chair Kisch opened the public hearing.  
 
Seeing no one approach the podium, Commission Chair Kisch closed the public hearing.  
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MOTION HUSAIN, SECOND HERBERS TO RECOMMEND APPROVAL OF WAIVER OF 
PLATTING #20-114 TO SUBDIVIDE 10472 TOLEDO DRIVE NORTH INTO TWO SINGLE-
FAMILY PARCELS, SUBJECT TO CONDITIONS IN THE DRAFT RESOLUTION. 
 
MOTION CARRIED UNANIMOUSLY. 
 
Planning Director Sherman stated all public hearing applications are scheduled to be reviewed at 
the City Council meeting on August 31, 2020. 

 
B. International Brotherhood of Electrical Workers 292 Event Hall (Andy Snope) – 

Conditional Use Permit #20-115 to allow rental of the building’s meeting room for events 
at 6700 West Broadway.   

 
Senior Planner Larson introduced the application for the International Brotherhood of Electrical 
Workers Local 292 (IBEW 292) to allow for event rental of their large meeting space within their 
brand-new building.  When the building was approved last year, the meeting space was primarily 
intended for use of member meetings, but there was some discussion about the possibility of 
renting the meeting space to outside groups in the future.  Now that the building is constructed, 
they would like to move forward with this idea although the main purposes of the building are still 
office space for employee and union meetings.  While they do not anticipate large meetings at 
this time, they do anticipate there will be a need in the future.   
 
The larger meeting space in the northwestern portion of the building can be divided into three 
smaller rooms.  The rooms can be set up in various ways to accommodate different capacities, 
such as classroom seating with an occupancy of 180 people, lecture seating at 414 people, or a 
banquet style at around 300 people.  Available on-site parking was designed to match the 
occupancy of the office building and the meeting room under any of the capacity configurations. 
If parking proves insufficient, IBEW 292 will need to construct the areas designated for potential 
future parking expansions since parking is not allowed on West Broadway and staff does not 
believe event hall parking in the neighborhood across West Broadway is acceptable.   
 
The proposed Conditional Use Permit is similar to Mississippi Garden’s Conditional Use Permit 
with a few adjustments.  A few conditions include that events stop at midnight, all food and alcohol 
must be provided by a licensed caterer, and events need to be primarily invite-only instead of 
open house parties though there are a few exceptions to this condition.   
 
Andy Snope, representative of IBEW 292, assured the Commission that IBEW 292 has no 
intention of entering the hospitality business.  However, they have an available space that could 
benefit the community, and they want to be proactive with obtaining a Conditional Use Permit 
before such a request arises.  He reiterated there are no immediate plans to host events, but they 
foresee future events such as fundraisers and community organization events.  They are not 
interested in hosting weddings or other hospitality event.  He added that if the space were to be 
used as a campaign fundraiser, campaign finance standards require the space to be rented out 
to the candidate.   He stated he will be happy to answer any questions from the public or the 
Commission.  
 
Commissioner Chair Kisch opened the public hearing.  
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Brenda Clisso, 7600 67th Ave, commented that the new building is a beautiful addition to the 
community.  She is concerned with the potential for overflow parking and added traffic on their 
street in addition to the potential for drunk driving as people are leaving the parking lot which exits 
on to 67th Ave.  She stressed she isn’t opposed to the request, but she asked for more clarity 
around these concerns.  
 
Seeing no one approach the podium, Commissioner Chair Kisch closed the public hearing.  
 
Commissioner Kiekow asked who will be monitoring the facility to ensure the conditions about 
catering, alcohol service, and parking will be followed.  
 
Senior Planner Larson explained most Conditional Use Permits are enforced if staff spots a 
problem as well as if complaints or 911 calls from neighbors are received.  Staff will take it very 
seriously if there are reports of an event going past midnight or violating any of the other conditions 
of approval.   
 
Commissioner Kiekow asked for an example of the ramifications of breaking the rules.  
 
Senior Planner Larson stated the first ramification is a warning letter and a second violation may 
be a revocation hearing in front of the Planning Commission and City Council.  
 
Commissioner Chair Kisch asked if the Conditional Use Permit is only needed because the facility 
will be rented to outside organizations.   
 
Senior Planner Larson confirmed that is correct. The facility was built for meetings for their 
members and gathering of employees.  However, renting the space to outside organizations or 
unofficial functions of the business (such as a member utilizing the space for a wedding) is not 
allowed to happen without a Conditional Use Permit approving the use as a rental hall.  While the 
applicant doesn’t intend on entering the hospitality business, the Conditional Use Permit provides 
flexibility that would allow such events in addition to the foreseen day time events, such as political 
meetings or speakers, as all types of events fall in to the same use category.  
 
Commissioner Chair Kisch asked for the rationale of listing specific allowable events in Item 1 
with a caveat in Item 2 that prohibits general parties or public events.   
 
Senior Planner Larson reiterated the conditions are almost identical to the conditions provided n 
the Mississippi Gardens Conditional Use Permit with political rallies being added to the list of 
approved events for IBEW 292.  The rational for Item 2 is to preemptively addresses concerns 
with other event halls that used the space to test run a night club. This caused problems for the 
Police Department and local neighborhood, so that type of event is specifically prohibited.   
 
Commissioner Chair Kisch contemplated if the language in Item 1 is overly restrictive and thought 
Item 2 better captured the intent of Item 1.  He asked the applicant if they were comfortable with 
the conditions as proposed in the resolution.  
 
Andy Snope stated the long list of approved events covers the typical events they foresee being 
held at that union hall.  He doesn’t foresee the space being used for events not listed in the 
resolution, such as a child’s birthday party.  He added that they don’t anticipate encountering half 
the events listed as approved.  
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Commissioner Kisch commented that the resolution does have a condition to prevent off-site 
parking within the neighborhood which he hopes addresses the concerns of Ms. Clisso.  
 
MOTION MUVUNDAMINA, SECOND HERBERS TO RECOMMEND APPROVAL OF 
CONDITIONAL USE PERMIT #20-115 FOR AN ASSEMBLY, BANQUET, CONVENTION HALL, 
OR CONFERENCE CENTER AT 6700 WEST BROADWAY, SUBJECT TO CONDITIONS IN 
THE DRAFT RESOLUTION.  
 
MOTION CARRIED UNANIMOUSLY.  

 
C. Todd Miller – Variance #20-116 to residential setback to allow concrete slab within 5 feet 

of the property line at 8819 Prestwick Pkwy N.  
 
Senior Planner Larson introduced the request for a residential variance to allow a concrete slab 
within the setbacks from the side and rear property lines.  He explained 5-feet setbacks from the 
side and rear property lines are required for built structures.  This applies to decks, patios, sheds, 
and other built structures excluding landscape materials and fences which can be placed up to 
the property line.  This property has the usual 5-foot side setback but has a 10-foot setback from 
the property line due to a draining and utility easement as structures can’t be placed in such an 
easement if they will prohibit the flow of water. The concrete slab in question has been in existence 
for a few years, but didn’t come to the City’s attention until recently when Todd Miller applied for 
a building permit for a shed that would be located on the portion of the slab that does meet the 
required setbacks. It was always intended that this portion of the slab would accommodate 
building a shed at some point and was constructed with the needed footings for the structure.  
The applicant submitted a letter with the request explaining the slab would not be out of character 
with other properties in the neighborhood, but staff was not able to locate similar patios or slabs 
in the neighborhood.   
 
Staff recommends denial of the variances as there are no practical difficulties that justify the 
location of the slab.  However, a resolution of denial was not prepared as staff felt the Commission 
could make their own recommendation as they see fit factoring in public input.  Senior Planner 
Larson noted there were several letters from neighbors supporting the variance request.  Staff 
will use the Commission recommendation to draft a resolution for City Council.   
 
Todd Miller, the applicant, provided a more detailed history of the concrete slab/patio. His son 
wanted a basketball court back in 2014, but Mr. Miller didn’t want to have to remove the concrete 
for a basketball court when his son went to college.  He decided to construct the concrete slab so 
that it could later be used for a shed.  At this time, he understood the setbacks of 5 feet and 10 
feet from the side and rear property lines respectively.  The fence as pictured is 1 foot from the 
side property line and the rear fence is roughly 20 inches from the property line.  To be safe, he 
planned to keep the shed 5 feet from the side fence and 10 feet from the back fence.  He decided 
a 24 x 24-foot slab would provide enough room for a 19 x 14-foot shed.  He spoke with an 
inspector on June 18, 2014 who told him a building permit was not needed until he was ready to 
start construction of the shed, but the inspector instructed him to take plenty of photos.  He 
proceeded with pouring the slab in July of 2014.  He commented that the slab looked out of place 
so over the next couple of years he put in a retaining wall, moved all his irrigation lines, and put 
up a privacy fence.  He said the slab is not visible from ground level unless you are directly next 
to his yard.   
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Mr. Miller submitted shed plans for a building permit on June 22, 2020.   He spoke with Todd 
Larson for the first time on July 1, 2020 about how he could keep the slab as is through a zoning 
variance and an encroachment agreement.  He also spoke with City Engineer Jesse Struve who 
confirmed there are no utilities or drainage issues in Mr. Miller’s backyard.  Jesse Struve didn’t 
foresee that there would be a need to dig, but he informed Mr. Miller that if the City ever need to 
dig it would be Mr. Miller’s responsibility to remove the slab at that time.  Jesse Struve was willing 
to draft an encroachment agreement for Mr. Miller.  After moving forward with the application for 
a variance request, he received a letter from Todd Larson that City Staff would not recommend 
approval of the request.  During this time, he spoke with both Cindy Sherman and the inspector 
he spoke with in 2014.  The inspector was not able to recall the conversation but told Mr. Miller 
he wouldn’t have approved him to pour the concrete within the setbacks, so they had to agree 
there was some type of a misunderstanding.  While most misunderstanding can be forgiven, Mr. 
Miller stated it will cost him hundreds of hours in labor and thousands of dollars in materials to 
remove the concrete slab. He added he works in public works, so he knew about the setbacks for 
the shed, but could not find anything in relation to concrete.  He stressed he respects the rules in 
all areas of his life, and he would not have proceeded as he did if it were clear in the zoning 
language that the setbacks applied to the concrete as well.  He asked not to be penalized for the 
miscommunication.  
 
Commissioner Chair Kisch opened the public hearing.  
 
Seeing no one approach the podium, Commissioner Chair Kisch closed the public hearing. 
 
Commissioner Kiekow asked City Staff why they were recommending denial of the setback 
variance.  
 
Senior Planner Larson explained City Code requires variances to be justified by practical 
difficulties.  He stated zoning rules are established with the intent for land within a specified zoning 
district to be developed equally with the application of the same set of rules. He noted that land, 
by its very nature, is unique so lots will vary within a zoning district and some lots will have features 
that other lots do not have.  At the same time, applying the rules uniformly can sometimes create 
an unbuildable lot.  Variances are allowed under certain conditions.  The first condition is if the 
zoning regulations prevent someone from using their property in a way that is consistent with 
similar properties. The second condition is that the plight of the landowner is due to circumstances 
unique to the property not created by the landowner. The third condition is that granting the 
variance will not alter the essential character of the area or neighborhood where the property is 
located which prevents properties from sticking out like a sore thumb.  The fourth condition 
clarifies that economic considerations alone do not constitute practical difficulties.  In other words, 
just because a certain why may be cheaper or easier doesn’t justify a departure from following 
the zoning regulations. The last condition is if there is inadequate access to direct solar light for a 
solar energy system because Minnesotans have a constitutional right to the sun.  The applicant 
requested the variance be granted using the third condition as justification without explaining how 
the setback variance wouldn’t change the essential character of the area, and City Staff was 
unable to locate anything similar within the neighborhood.  Without an explanation of how the 
concrete slab fit with the essential character of the neighborhood, City Staff recommends denial 
of the request.  However, if the Planning Commission disagrees, City Staff will draft a resolution 
of approval as part of the findings for the variance. 
 



City of Brooklyn Park 
Planning Commission Meeting Minutes  

August 12, 2020 – Regular Meeting 
  Page 6 of 10 
 

Commissioner Kiekow asked if the concrete impacts the draining and utility easement other than 
a potential need in the future.   
 
Senior Planner Larson explained this particular neighborhood is newer and was developed so 
that most of the utilities are located out front in the boulevard just behind the curb.  In this instance, 
the easement is primarily for drainage purposes to allow drainage flow from yards and rooftops 
to feed into a storm drain or storm basin that ultimately feeds into the river.   
 
Commissioner Kiekow asked if the concrete slab restricts, redirects, or alters drainage in a way 
that impacts a neighboring property.  
 
Senior Planner Larson stated there have been no reported concerns, and the applicant indicated 
he has never seen a water backup due to the concrete slab.  
 
Commissioner Kiekow asked the homeowner what he plans to do with the concrete portion of the 
slab that would not be directly underneath the shed.  
 
Mr. Miller said it would be used as a walkway or a spot for woodworking.  There are no plans for 
further development on top of the remaining concrete.  He also thinks the concrete will provide 
easier access to get his snow blower from the back yard to the front yard.  
 
Commissioner Kiekow asked for confirmation that the entire concrete slab has been around for 
about as long as the original portion of the slab was poured.  
 
Mr. Miller said the entire slab has been in this location of his yard since July of 2014 after 
completing two weekends of pouring.      
 
Commissioner Herbers stated his past record of strictly applying the rules of variances.  The only 
true difficulties are time and money since the concrete slab has already been constructed, and 
according to the rules of variances that is not an adequate reason to grant a variance.  He does 
not want to tell a resident to tear up their backyard and a concrete slab they installed themselves.  
At the same time, he stated his inclination to recommend denial of the variance request.      
 
Commissioner Muvundamina asked the applicant to discuss his research process prior to pouring 
the original slab.   
 
Mr. Miller explained he looked up information online and spoke with the City. He noted his findings 
for a shed included a 5-foot side setback, a 10-foot rear setback, and that a shed must be placed 
on a pad that is 12 inches deep and 12 inches wide with a half-inch rebar every 4 feet.  He went 
into the city in 2014 with his plans asking for an inspector to go out to his property to take a look. 
He thinks this dilemma could have been avoided if the inspector had told him to move forward 
with the building permit in 2014 and went out to inspect his property upon approval of the permit. 
 
Commissioner Muvundamina asked for clarification from the applicant that he poured the concrete 
slab based on the assumption the inspector granted him permission even without a permit.    
 
Mr. Miller reiterated he moved forward with pouring the concrete slab because the inspector told 
him that all he needed to do was take pictures as he was doing the work.  He was not aware 
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concrete could not be within the setbacks and easement.  His understanding based on his 
research was that if anything was within the setback the City could take it out if needed.  
 
Planning Director Sherman clarified that permits are not issued for concrete slabs.  In 2014, Mr. 
Miller wanted to build a slab but did not want to build a shed at that time.  As a result, he was 
informed he didn’t need a building permit, and that he should take pictures if he wants to build a 
shed on the slab at a later date.      
 
Todd Miller added that there is a requirement that site and footing inspections need to be 
approved for accessory structures and footings prior to the placement of concrete. He intended 
for and required this inspection to be completed prior to pouring the concrete.   
 
Commissioner Husain asked what the next steps would be in the event of a denial or approval.  
 
Senior Planner Larson explained the next step will be for Planning Commission to make a 
recommendation and provide rational behind the decision which are then considered findings 
which will be drafted in the resolution that will go to City Council for further review.  
 
Commissioner Husain asked for clarification that the applicant would need to tear out the concrete 
if the request is denied.  
 
Senior Planner Larson stated that if the variance is denied, the Environmental Health division will 
issue a correction order that will set a deadline for the slab to be removed.  He explained only the 
portions of the slab within the setbacks and easement would be removed.  The first pour, the 
portion of the slab that was designated for the shed, meets the setbacks and would not need to 
be removed.  Most likely the correction order will give the property owner 30 – 60 days to complete 
the work.   
 
Commissioner Husain asked if an easement agreement would be required in the event the 
variance is approved.  
 
Senior Planner Larson explained that if the Planning Commission and City Council approve the 
request, then the engineering department will prepare an encroachment agreement.  This 
document specifies that the City has a right to remove or request the removal of the slab at the 
homeowner’s expense in order to complete whatever work that needs to be done without 
obligating the City to replace the structure.  He added there are a few encroachment agreements 
around town, and it is something that is recorded against the property for new buyers to be aware 
of the agreement.   
 
Commissioner Chair Kisch stated his agreement with Commissioner Herbers.  He has concerns 
with the request containing two encroachments, one being the easement and the other being the 
side yard setback which both have different impacts to consider.  He asked the applicant if he tied 
the slabs together or if the slabs are independent from each other. 
 
Todd Miller explained the slabs are tied together with rebar.  He added it is over a foot thick by 
the fence.  He agreed removal is not impossible.  He stressed the removal will be difficult and will 
alter his landscaping.  
 



City of Brooklyn Park 
Planning Commission Meeting Minutes  

August 12, 2020 – Regular Meeting 
  Page 8 of 10 
 

Commissioner Chair Kisch asked if stone pavers or a small wood platform be allowed within the 
setback area after removal of the slab.  
 
Senior Planner Larson explained an occasional steppingstone or sporadic wood planks as a way 
to get around landscaping from the front yard to the back yard or segmenting off landscaping.  
However, when it starts to look and act like a deck or patio, then the setbacks apply. There are a 
number of sport courts in town in the back corner of residential yards that utilize landscaping 
materials such as rock, mulch, grass, and shrubbery.    
 
Commissioner Chair Kisch explained he is trying to determine the character of the neighborhood.  
He explained the portion of the slab that falls within the setback never needed to be 1 foot thick 
since it was never intended for a structure, so he differentiates this portion of the slab from the 
portion intended as the foundation for a shed.  While he sees how an encroachment agreement 
may solve some concerns, he is hesitant to approve an instance of asking forgiveness after the 
fact. He stated his inclination to deny the request.  He added he thinks rocks and gravel will 
provide attractive landscaping that fits within the character of the area while meeting the intent of 
the zoning code, and there will still be the structural slab for the shed as originally intended.  
 
Todd Miller reiterated that this could have been avoided if an inspector would have went out to 
his property when the framing was up prior to pouring the concrete as he requested to meet the 
requirements of a building permit. He doesn’t intend to build upon the concrete portion that won’t 
be under the shed, he intends to use this portion of the concrete to complete small projects and 
move his snowblower from the front and back yards.  He doesn’t think rock will provide the same 
type of access for his snowblower. 
 
Commissioner Muvundamina asked the applicant for the size of the original slab. 
 
Todd Miller stated the framing was for a 24x24-feet slab with the 19x14-feet portion constructed 
to meet the requirements for a shed foundation.  
 
Commissioner Muvundamina asked for the dimensions of the first pour.  
 
Todd Miller clarified the first pour was 19x14-feet.  
 
Commissioner Muvundamina asked to clarify that the original pour met the requirements, but it 
was the second pour that did not meet the requirements. 
 
Todd Miller confirmed that was correct, but the whole slab was framed prior to the original pour.  
 
Commissioner Muvundamina confirmed his understanding and pointed out that it appears the 
issue is with the second pour that is putting the applicant in this position. 
 
Todd Miller agreed but reiterated his question as to why an inspection wasn’t completed by the 
City to avoid this complication in the first place. 
 
Commissioner Kisch asked the applicant to see the original drawing that was provided to the City 
when it was determined a building permit and inspection wasn’t required for the concrete slab.  
He explained his belief that some of the disconnect is that there is nothing in writing as to what 
was shown or submitted other than the photos that show the framing that was in place.  
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Mr. Miller provided the original plan shown to the inspector in 2014 which was passed around to 
the Commissioners. 
 
Commissioner Kisch noted that the plan provided by the applicant does not show the concrete 
slab within the 5’ side setback nor the 10’ rear setback for his property.  He said considering the 
conversations with the City Inspector were based on the plan with the setbacks identified, the 
portion of the slab that was poured within the setbacks was in violation of the Zoning Code.  
   
Mr. Miller asked the Commission if they agreed he should have been denied a building permit 
request when he brought this plan into the City. 
 
Commissioner Kisch explained that if he was acting as the inspector and this was the plan that 
was brought in for review, he would have assumed that the slab would meet the intent of the 
Zoning Code since the setbacks were clearly identified.  If the plan had indicated a 24x24 slab 
that went right up to the property line, it would have been a different conversation. He understands 
the applicant’s perspective, but at the same time there are ordinances in place.  Now that he sees 
what the intent was, and that it doesn’t match up with the work that was completed, he can’t 
recommend support of the variance. 
 
Commissioner Herbers asked if there is rebar in the second portion of the slab or just where the 
two pads connect.  He additionally asked at what point did the applicant decide on completing the 
second pour.   
 
Mr. Miller confirmed there is continuous rebar around the outside diameter of the second pour.  
He decided on the second pour when he first framed up the location of the slab.  
 
Commissioner Herbers explained that seeing the sketch provided to the City Inspector has 
provided him with more conviction to deny the variance. He explained he interprets the sketch as 
showing a rectangle slab meant for a structure, but then somewhere along the way a decision 
was made to add-on to the slab.  He doesn’t agree there is a practical difficulty that applies in this 
situation.  He added the best bet for the applicant is to plead with City Council.  
 
Commissioner Muvundamina said it appears that the applicant decided to expand the slab at 
some point after the June 2014 discussion with a City Inspector.  He does not think it is feasible 
to expect that a City Inspector will be able to go out to a property within a day or so of submitting 
plans.  He explained his agreement with the other Commissioners to deny the variance request.  
 
Commissioner Kisch explained the Commission will only make a recommendation, and the 
applicant will have another chance to plead his case to the City Council for the final decision.  He 
added he wants the original plan dated June 18, 2020 to be part of the record that goes to the 
City Council since it was entered into the Planning Commission’s deliberation.    
 
MOTION KISCH, SECOND HERBERS TO RECOMMEND DENIAL OF SETBACK VARIANCES 
FOR A CONCRETE SLAB AT 8819 PRESTWICK PARKWAY NORTH. 
 
MOTION CARRIED UNANIMOUSLY. 
 
7. OTHER BUSINESS (none) 
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8. DISCUSSION ITEMS (none) 

 
9. INFORMATION ITEMS 
 

A. Council Comments 
 
Planning Director Sherman stated the City Council took action on their July 24, 2020 meeting 
when the Council adopted the 2020 Work Plan for the Planning Commission (previously delayed 
due to COVID discussions), approved the Conditional Use Permit for outdoor storage at Graybar, 
approved the preliminary plat for Haymaker Heights, and approved the Conditional Use Permit 
for The Lodge.  
 

B. Commission comments (none) 
 

C. Staff Comments 
 
Planning Director Sherman stated there will be a work session on July 26, 2020 in the Council 
Chambers set up to comply with social distancing.  The conversation will be about the Zoning 
Code updates which have been previously delayed due to COVID limitations.    
   
10. ADJOURNMENT 
 
Commissioner Chair Kisch adjourned the meeting at 8:20 PM.  
 
 
Respectfully submitted, 
 
Natalie Davis 
Planning Program Assistant  


