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Brooklyn Park Charter Commission Minutes 
Wednesday, April 10, 2019, 7:00 p.m.       
Brooklyn Township Conference Room 

1. Call to Order/Roll Call

Chair Scott Simmons called the meeting to order at 7:00 p.m. Members present were: Gordy 
Aune, Jr., Mary Ann Bishman, Barbara Bor, John Irvin, Dennis Secara, Scott Simmons. 
Absent: John Hultquist (Excused); David Williams; Council Liaison Jacobson (excused) 

2. Additions/Approval of the Agenda of April 10, 2019

Motion Commissioner Aune, Jr., Second Commissioner Bishman to approve the agenda as 
presented. The motion carried unanimously. 

3. Approval of Minutes
3.1 MARCH 13, 2019 MINUTES 

The Commissioners provided minor corrections to the minutes. Motion Commissioner Aune, 
Jr., Second Commissioner Bor to approve the March 13, 2019 minutes as amended. The 
motion carried unanimously. 

4. Old Business

4.1 City Manager’s Population Report – (Subcommittee Report) 

Commissioner Aune, Jr., stated that he and Commissioner Secara reviewed the current estimates 
from the City Manager’s Population Report, the deviation percentages in each District, the Central 
was at 4.7 percent above the mean, the East was at 4.0 percent below the mean, and the West 
was .74 percent below the mean. He stated they also reviewed population estimates from the 
Metropolitan Council and from the ESRI Demographics. 

He stated that under the current Minnesota Statute, cities of the first class were required to adjust 
their district boundaries if the deviation was above five percent. Brooklyn Park was not a first 
class, like Minneapolis. He stated the Supreme Court had stated the general rule of population 
and deviation was under 10 percent and did not constitute the automatic requirement of 
redistricting of any district in a city. 

He stated on March 27, 2019, he and Commissioner Secara met with City Clerk Montero, City 
Clerk Assistant Taku and GIS Specialist Nerge. GIS Specialist Nerge gave an overview of two 
scenarios for redistricting. He stated the scenarios they looked at were moving Precinct E4-O to 
the Central District and moving Precinct C-4 to the East District and moving Precinct E4-O to the 
Central District and moving Precinct C-2 to the East District.  

He stated after reviewing the estimates, growth factor of the city, the suggested scenarios and 
the ability to wait for the 2020 Federal Census population numbers, they concluded that their 
recommendation to the Charter Commission was to leave the Districts as they were until they got 
more accurate population totals with the 2020 Census snapshot of the population.  

Commissioner Secara stated there was another issue that came up when looking into redistricting 
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was whether the city could legally change precincts versus ward boundaries based on the City 
Manager’s Population report. He stated they might have the authority of changing voting precincts 
boundaries but might not have the authority to change Council districts or ward boundaries based 
solely on that report.  
  
He stated they were waiting on an opinion from the City Attorney, the Secretary of State’s Office 
and Hennepin County on what the city could and couldn’t do regarding redistricting. He stated 
when they received that opinion, it might be necessary to amend Charter Section 2.04 to reflect 
that information so that future actions were in compliance with Statutes. 
 
He agreed with Commissioner Aune, Jr., to hold off on redistricting, although the map indicated 
the city had a lot of growth in the Central District and that District seemed to grow faster than the 
other two and envisioned at some point that boundary might need to be changed.  
 
Commissioner Aune, Jr., stated the expected apartments and condominiums would affect the 
growth in the Central District.  
 
Commissioner Secara stated in preparation of receiving that opinion from the City Attorney, he 
drafted three possible amendments to Section 2.04. He gave a copy of the draft amendments to 
the Commissioners for their consideration.  
 
Chair Simmons stated that changing all the precincts basically changed the wards because the 
precincts were contained within the wards. He stated he was not sure where the argument was 
coming from, but it would negate the Commission’s authority to do it. He stated they didn’t want 
to go down the road of amending the Charter if they were going to get rid of the entire provision. 
He asked why that would come up now when the Charter had been in place for 50 years.   
 
Commissioner Aune stated that in 2010 the districts were changed at that time. 
 
Staff Liaison Montero stated the districts were changed in 2012 as the result the 2010 Census. 
 
Chair Simmons stated there was a timeline with the Census in 2020 which all the numbers had 
to be provided to the municipalities, so they could make sure their precincts and ward lines were 
as equal as practicable. He stated if the attorney said they couldn’t do it that would prohibit their 
ability to be constitutionally equal as practicable. He didn’t know where to go with the issue 
because the Commission didn’t know the certainty about it.  
 
Commissioner Aune, Jr. asked about the proposed amendment to Section 2.04. 
 
Chair Simmons suggested taking the items separately because they were separate issues. One 
was the recommendation not to redistrict since the deviations were currently under five percent 
from the mean. He stated there was previous discussion about from the lowest district to the 
highest district and that was not the issue, it was from the center. He asked if that was the rationale 
for the recommendation if they were going to communicate that to the Council and the City 
Manager based on the report. 
 
Commissioner Secara stated when they talked about changing a voting precinct, it was about 
boundaries within a ward and when changing Council districts, they would be changing voting 
district precincts as well.  He stated using the term ward in place of districts might mean just 
changing some polling places.   
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He stated that as he understood it and what he had been reading from the correspondences, they 
had the authority. If they followed the City Managers Population Report, they would just move the 
voting precincts and moved the lines around, but they couldn’t move the actual Council district 
lines.  
 
Chair Simmons stated it had nothing to do with the Charter. He stated they could manage 
precincts, independent of the Charter mandate anytime they wanted. He stated there were 
guidelines on how many voters were in a precinct and did a good job with that. He stated it was 
independent from the idea that the Council Member Districts were as equal as practicable.   
 
Commissioner Secara stated he drafted three proposed amendments to fix one paragraph in 
Section 2.04 that said: “When the population has deviated from district to district”, he questioned 
the standard used and how they determined it to be deviated and felt there needed to be 
clarification in the language. He stated the Commissioners could look at them tonight and at 
subsequent meetings and maybe reach a conclusion. He provided copies to the Commissioners 
to review and stated the proposed amendments were highlighted.  He stated the first proposed 
amendment was a minor change and changed one sentence. 
 
#1) When the population has deviated from district to district by 5%, as evidenced in the 
Manager's Biennial City Population Report or as determined by the Charter Commission, the 
Charter Commission shall provide a Redistricting Report to the City Council.   
 
The second proposed amendment: 
 
#2) When the population has deviated from district to district by 10%, as evidenced in the 
Manager's Biennial City Population Report or as determined by the Charter Commission, the 
Charter Commission shall provide a Redistricting Report to the City Council.   
 
He stated the third proposed amendment was more substantive: 
 
#3) “If the Charter Commission determines that the population within each district is not as near 
equal or as practical in keeping with the one person, one vote concept, as evidenced by the 
Biennial City Manager’s Population Report, the Charter Commission shall provide a Redistricting 
Report to the City Council.”  
 
When the population has deviated from district to district, as evidenced in the Manager's Biennial 
City Population Report or as determined by the Charter Commission, the Charter Commission 
shall provide a Redistricting Report to the City Council.  The Charter Commission shall submit 
this report to the Council within 45 days after the release of the Manager's City Population Report.  
This Redistricting Report, upon its release to the Council, shall be published by the Council in two 
consecutive issues of the official newspaper of the city.  The Council shall consider the report of 
the Charter Commission and within 45 days of its release enact a redistricting ordinance which 
shall take effect 30 days after publication.  If the Council does not enact by ordinance a plan for 
redistricting within the specified time, no further remuneration shall be paid to the Mayor or Council 
until the districts of the city are duly redetermined as required by this Charter.” 
 
Commissioner Irvin asked about the third paragraph, that said, “The Charter Commission shall” 
and then the next line below repeated itself.   
 
Commissioner Secara stated it was only one change to the small part of the paragraph.  
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Commissioner Bor stated at the last meeting Commissioner Secara spoke to the five percent, ten 
percent and how that aligned with other Charter cities. 
 
Commissioner Aune, Jr., stated the five percent was under the current Minnesota statute related 
to the cities of the first class, like Minneapolis, and they needed to adjust their boundaries when 
the deviations were above five percent. He stated that under federal law the Supreme Court ruled 
10 percent and if anything was under 10 percent it did not constitute an automatic redistricting.  
 
Chair Simmons stated there were two things going on.  One, was the Charter allowed for the 
interim change of ward boundaries. The other, was the mandatory review at the decennial census. 
He stated the language should be at a minimum be compatible for the decennial census process 
that if they were going to insert a percentage at a minimum to what some of the cities had done. 
He stated the City of Red Wing talked about the federal census and didn’t have an interim 
opportunity to change their wards.   
 
He stated he was not opposed to putting the interim modifications on hold based on the new news 
tonight about the referrals to the attorneys and save it for May. He stated that on the other concept 
if that failed to make some changes based on estimates then they should be prepared to act on 
whether they wanted a percentage threshold going forward for the decennial census. He thought 
technology was at a point where they could get it down to less than one or less than a half of a 
percent deviation and that was being as equal as practicable. He stated that whether the 
Commissioners wanted to do that or whether they were obligated to do that were two different 
things. He hoped to be as equal as practicable without a percentage wiggle room. He stated if 
they wanted to go forward, he had some suggestions. He thought they were equipped with 
technologically to do better than five percent at all times. But if it was a fall back they had to do 
and they reduced their risk of legal exposure, and five was probably better. He didn’t think 10 
would stand up anymore legally because of what technology could do and where they were with 
the Census. He thought there could be a lawsuit to say that 10 percent was not sufficient.  
 
He stated it was disconcerting to have the news thrust on the Commission on the uncertainty and 
not knowing what to do. He thought what they were saying was that communities couldn’t do it 
without real decennial 10-year data and was not good enough to do estimates. He stated that 
didn’t let growing communities have equal districts and thought it was hurtful to districts that were 
not equally apportioned if they were not able to do it between every 10 years if they were not 
growing.   
 
Commissioner Aune, Jr. stated that was why the Subcommittee proposed not to change things 
because they could go through that process right now and then after the Census might have to 
go through it again. He stated the Charter said, “the Charter Commission shall submit this report 
to the Council within 45 days after the release of the City Manager’s Population Report,” and the 
Commissioners needed to decide tonight as far as reporting to the Council to stay within the 45 
days.   
 
Chair Simmons stated the word “release” should be “receipt” because they formally received the 
report at last month’s meeting. He stated if they were going to do anything the word “release” 
should be “receipt” and should be the date the Commission received it.  He stated he was 
prepared to accept the recommendation by the Subcommittee and act on that and then go to the 
language issue.   
 
Commissioner Bishman recommended what the subcommittee said to not to make any changes 
and wait until they got the Census data from 2020, look at it again and if they needed to do it at 
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that time to do it then.   
 
Chair Simmons stated the Districts were under five percent and if it was 2 to 4 years ago, he might 
have a different opinion, but they were coming up against the Census in 2020.   
 
Motion Commissioner Secara, Second Commissioner Bishman to send to the Council a 
recommendation to not redistrict at this time.  
 
Chair Simmons agreed to the motion and stated a memo was needed for the Council and to 
include language of what they discussed as the reasons not to redistrict. 
 
Commissioner Irvin suggested that along with the report to the Council asked if they should also 
tell the Council that currently with the data they had and the court rulings, they were within the 
percentages, so they knew why the Commissioners made the recommendation.   
 
Chair Simmons stated they could word it such that based on the Commission’s understanding of 
current law and the five percent threshold that they were within that for the reasons to be 
appropriate to put in the memo.   
 
Commissioner Secara stated the deviation percentages were within five percent and complied 
with their understanding of the one person, one vote concept, most practical and consistent based 
on the Statutes.  
 
The motion passed unanimously. 
 
Chair Simmons asked if they wanted to go to the language issue in Section 2.04.  
 
Commissioner Secara suggested waiting for the final advice from the City Attorney and wait until 
that language was presented to look at whether the language needed to change.  
 
Chair Simmons stated it would be on the May’s agenda, the review of Section 2.04 and any 
communications that came in between now and the May meeting.  
 
  4.2 Charter Commission 2019 Meeting Dates 
 
Commissioner Aune, Jr., stated the reason they didn’t make any motions at the last meeting was  
because they wanted more of the Commissioners to be present.  
 
Motion Commissioner Aune, Jr., second Commissioner Bishman to cancel the June, July  
and August meetings.  
 
Chair Simmons asked if it was safe to cancel June and was okay with July and August but   
undecided on June because of the redistricting issue and finishing their work on all the other  
chapters. He stated they might finish that tonight on the banked changes and on the CLIC issue  
didn’t think they were going to get an answer on that soon.  
 
Commissioner Irvin stated that left them with May to clean up any redistricting issues and the  
attorneys might not get back to the Commission and that was the risk.   
 
Chair Simmons stated the other piece was the language on Section 2.04, relating to the deviation  
Percentages, 5, 10 or whether they could do it at all in the even years.   
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Commissioner Secara stated that since they were not redistricting didn’t need to follow a timeline  
on the revisions to Section 2.04 and could take their time on it and wait until the attorney  
responded to the Commissioners.  
 
The motion carried unanimously. 
   
  4.3 Review of Banked Proposed Charter Changes 
 
The Commissioners reviewed the banked changes.  Chair Simmons stated he didn’t see anything  
in the minutes on the conclusion of the “paper” versus “page” issues. He didn’t see a motion to  
accept the attorney’s opinion to change it to “page(s)” from “paper(s).”  
 
Commissioner Aune, Jr. stated they made a motion and was in the March 13, 2019 minutes that  
Said, “the motion was made to just change Section 4.07 relating to the question that was asked  
to the City Attorney.” 
 
Chair Simmons stated Section 4.07 wasn’t in the banked changes that were provided to the  
Commissioners in the packet in Attachment 4.3A.  He asked if they only changed the “paper”  
versus “page” issue in Section, 4.07 because it also occurred in some sections of the City Charter.   
 
Commissioner Aune, Jr. stated they discussed it and didn’t make sense to change those areas.  
 
Chair Simmons stated it was in the Nomination Petition, Section 4.07, “not all signatures needed  
to be on the same “paper” and asked if it only happened once. 
 
Commissioner Bor stated it happened twice in that section.   
 
Chair Simmons stated it said one or more “papers” had to be changed to “pages” and on the  
same “paper” need to be changed to “pages” in the middle of Section 4.07. He stated he wanted  
to make sure it got into the banked changes If they adopted all of the banked changes tonight.   
 
Commissioner Aune, Jr., stated the changes to Section 4.10 were also missing from the packet  
on Related to the write in candidate request.   
 
Staff Liaison Montero stated that only the odd pages were printed and delivered to the  
Commissioners in error. He opened the April 10, 2019 Charter Commission E-Packet on the  
computer to show all the banked changes that were made. He stated it was part of the  
electronic packet that was emailed to the Commissioners. The Commissioners reviewed all the  
banked changes from the E-Packet.   
 
Commissioner Aune, asked about Sections 6.02, 6.03, 6.13, Chapter 7, 8.12 and 13.07. 
 
Staff Liaison Montero presented all the banked changes and the sections Commissioner Aune,  
Jr. asked about He stated at the March 13, 2019 meeting, there was also a recommendation  
made to Section 14.05.   
 
Chair Simmons clarified that they agreed they were leaving anything in Section 2.04 until a future  
meeting whether it was grammar related.   
 
He asked if they reached a conclusion to the eminent domain conversation. He stated he had a  
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brief conversation with the City Attorney and wanted to see what they talked about matched  
where the Commission was at the end of the March meeting. He stated it was in Section 11.01.  
 
Commissioner Irvin stated at the March 13 meeting, Vice Chair Aune, Jr. asked him to propose   
changes that he thought would take care of his concerns. 
 
Staff Liaison Montero provided the draft copies to the Commissioners to review.  
 
Commissioner Irvin stated the first two changes were changing “which” to “that” and “may” to  
“can”.  
 
Chair Simmons stated the use of the word “which” he agreed with unless it was preceded by a  
coma, and would use the word “that”.  He stated the word “may” was usually opposite of “shall.”  
He asked what they were getting at on the word “can.” 
 
Commissioner Irvin stated “may” wasn’t the right word unless they put a comma after “power.” 
 
Chair Simmons suggested forwarding the suggested changes to the City Attorney. He stated his   
concern was the last sentence that was proposed and was a substantive policy change.  
 
Commissioner Irvin stated that sentence only applied if a property or whatever was taken by 
condemnation. If it was sold, bartered, given or whatever, then it didn’t apply.  
 
Commissioner Bor asked if it was eminent domain if it was negotiated by selling.   
 
Commissioner Irvin stated that was why he had it at the end of the sentence if it was taken by 
condemnation. He stated condemnation was part of it and was open to changes to the section.   
 
Chair Simmons stated there were other examples of public entities taking property saying it was 
going to be used for one thing and then doing a switch.   
 
Commissioner Irvin stated it happened on 85th Avenue and Noble Avenue, at the northwest 
corner. He stated there was a house there and went through condemnation and told them they 
had 30 days to move. He stated it was needed to rebuild the road and turned around and didn’t 
need it for the intersection and sold it to the developer of the pet clinic.  
 
He stated another example was in the City of Richfield where the City came in and did a 
condemnation on the auto dealership, two other businesses and a couple of houses and then 
turned around and sold it to Best Buy.  He stated his point was that it wasn’t used for a public use 
like it said in the Charter as it should be.  He stated that was why he wanted to strengthen it.   
 
Chair Simmons asked if the new language was discussed at the March meeting.  
 
Commissioner Bor stated they did not frame it with those statements and reached the same place 
they were tonight and not clear on the direction where to go with it.   
 
Chair Simmons stated the last sentence was a substantive change and not knowing what the City 
Attorney would say. He stated it was a little outside the Commission’s scope of what they were 
trying to do and was not objecting to it. He stated if it was the will of the Commission, he would 
first want to get a legal opinion from the City Attorney on what that meant. He stated what they 
didn’t want to happen was in this case the city buying up something, or forcing the sale, or 
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condemnation proceedings and then saying after the fact, the city didn’t mean it.   
 
Commissioner Irvin stated that was what he was trying to incorporate in the proposed language.   
 
Commissioner Aune, Jr., stated Commissioner Irvin provided proposed changes and the City 
Attorney should review it but did not believe they should enter it into the banked Charter changes 
tonight. 
 
Chair Simmons agreed and stated it was outside their scope as far as their project of updating 
the Charter for current usage, current technology and current ways of administering operations. 
He stated he would want to deal with it separately and asked what the best line of research on it 
would be. He stated they could have the City Attorney or his colleague come in and talk to the 
Commission at a meeting or by a memo.   
 
Commissioner Irvin stated a memo to the Commission would be good to find out what it meant.    
He stated they could send it to the City Attorney to see if they were on solid ground or not before 
they could go forward.   
 
Commissioner Aune, Jr., suggested putting that item on the May agenda.  
 
Chair Simmons stated it would be brought back in May if they got a response from the City 
Attorney.   
 
Commissioner Aune, Jr. asked about getting the response from the County Attorney regarding 
Section 2.04, if the Commission could redistrict or not.   
 
Staff Liaison Montero stated he should get a reply from the County by next week. 
 
Commissioner Bor clarified that it was going to be sent to the City Attorney for an opinion and 
needed to give some background as to why they wanted to explore it. She stated that historically 
for the city, was an issue and could speak to examples, whether it was Richfield or the vet clinic. 
She agreed it was separate from the banked process and asked the Commissioners what it was 
they were wanting to sort out and if they felt it was not strong enough. She stated she was not 
sure what they were asking for, even with the rewording.  
 
Commissioner Irvin stated he proposed it for discussion, ideas and could make edits.  
 
Chair Simmons stated the other alternative was to do their own fact finding without sending it to 
the City Attorney.  He stated they would then be at a stage of making language changes and then 
bring it forward. Do some fact finding first as to what it meant and why it was an issue to the city. 
He asked if they were preventing something in the future or were they trying to address something 
that had happened in the past.   
 
Commissioner Irvin stated it was something in the past and trying to prevent it from happening 
again in the future.   
 
Commissioner Bishman stated she didn’t have a problem with it going to the attorney and agreed 
with Commissioner Bor, that she was not quite sure what they were trying to get at and then talked 
about fact finding. She made the following motion.  
 
Motion Commissioner Bishman, Second Commissioner Irvin to table the discussion until 



P a g e  9  
 

the September meeting. She stated they then could do the research and if they wanted to 
contact the City Attorney for his opinion, that was fine. She stated she would like to see it tabled 
until September so they could  do the research on it.  
 
Chair Simmons suggested they do some leg work between now and then or maybe have 
someone come in or get something moving between now and September and then come back in 
September with more detailed analysis.   
 
The motion carried unanimously. 
 
Chair Simmons went back to the banked changes from the E-packet that was presented, that  
included all changes to date. He asked if there were other changes.   
 
Commissioner Aune, Jr., stated he compared the January, February, March and April banked  
changes that were sent with the electronic packet and the Commission should go with the  
E-packet version.   
 
Chair Simmons stated he would like them to be the banked changes recommended to the Council  
with one caveat. He would like the opportunity for the City Attorney to review them for any  
awkwardness, not language changes per say or retractions of what they added but word  
placement that had the same impact on what they talked about. He stated that if the City  
Attorney thought there was a better way of moving the words around to give the attorney the  
opportunity to do that but not bring it back to the Commission. He stated the attorney had the  
discretion of making those kinds of cosmetic things but still had the same intent and purpose   
they decided on and approved without it taking another month to get it back and then go  
forward after the review to the City Council.  
 
Commissioner Aune, Jr., wanted to know the response and turnaround time from the City  
Attorney to have it done.   
 
Chair Simmons stated he was not vetted to a timetable but had to get it done in a reasonable  
amount of time and whatever worked for the attorney and staff. He stated he didn’t want  
mistakes and have awkwardness with the Council and made sure the banked changes were  
ready.  
 
He stated the worst thing was at the public hearing to be asked to make changes and it got  
confusing or add-ons and subtractions. He stated he would rather have it a done deal and just  
wanted to give the attorney that courtesy to do that rather than getting comments at a public  
hearing.  
 
Commissioner Bor asked if the Commissioners needed some kind of action to what had been  
submitted in total and if they were all in agreement with that. She stated the next piece to that  
was forwarding it for additional screening, final proofing and maybe a date when it would go to  
the Council. She thought all the Commissioners agreed.  
 
Chair Simmons stated he would entertain a motion to that effect that they accepted and  
approved the banked changes and forward them to the City Council with the opportunity for the  
City Attorney for review. He stated it was their expectation that they did not get it back for  
another meeting unless there were serious things he didn’t anticipate. He stated the plan would  
be to approve it, send it over and get it to the Council such that the City Clerk could schedule  
those hearing dates and notice them in the paper.   
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Motion Commissioner Aune, Jr., second Commissioner Secara to accept and approve the  
banked changes and forward them to the City Council with the opportunity for the City  
Attorney for review. The motion carried unanimously. 
 
5.  Reports of Officers, Boards, and Standing Committees  
 
Chair Simmons stated Commissioner Williams also a volunteered on the Fire Department  
Task Force but was not present to for his report tonight. He stated he wanted to give  
Commissioner Williams the opportunity to speak on it in May because he was invested in it as  
well.   
 
He stated he went to the meetings and did the events, the ride-alongs two weeks ago Friday,  
from 3:00 p.m.  to 8:00 p.m. and then Saturday morning from 8:30 a.m. to 1:30 p.m. He stated   
that Commissioner Williams wanted to report to the group. He stated it was an interesting  
process, was well attended, and learned a lot about the fire service.   
 
Commission Aune, Jr., stated the Commissioner’s Orientation was last Wednesday and four  
Commissioners attended, and an updated guidebook was given to each Commissioner. He stated  
it was a good orientation, well attended, good material, good ideas exchanged and was a good  
idea to have it on an annual basis for Commissioners to attend.  
 
6. New Business-None. 
  
7. Correspondence/Communications 
 
Staff Liaison Montero reminded the Commissioners about the August 5, 2019 Joint Council 
Commission meeting. 
     
8. Adjournment  
 
Motion Aune, Second Irvin to adjourn the meeting. The motion carried unanimously. The meeting 
adjourned at 8:28 p.m. 
 
Respectfully submitted, 
 
 
 
 
Devin Montero, City Clerk 
 


